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«, View of President 
Publication of Anglo- French 
Correspondence Marks No 
Progress, in Opinion of 


Mr. Coolidge. 


Agreement of Powers 


Unlikely Before 1931 


United States to Await Infor- 
mation on Plan for Revision. 
Of Reparations Before 
Deciding on Course. 


President Coolidge, it was stated offi- 


cially at the White House Executive Off- | 
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ces, October , does not belive that 
chances for further. reduction in naval 


armaments have been enhanced by publi- 


ywation of correspondence regarding the | 


proposed arms agreement between Great 
Britain and France. 

Mr. Coolidge, it was explained, is in- 
clined to the view that the only advance 
that has been made, as result of the pub- 
lication of the correspondence, has been 
a certain change of attitude on the part 
of the French and British relative to 
limitations of armaments, although it 


is a change with which this Government 
is not in accord. 


Information Awaited. 

} It was stated also in behalf of the 

| President that decision on the question of 
participation of the United States in any 
conference for revision of payments of 
the German reparations, now proceeding 
under the so-called Dawes plan, must 
await official advices regarding the or- 
ganization of the committee proposed 
to bring about the revision. Such ad- 
vices, it was stated, have not been re- 
ceived. 

The President’s views on the publi- 
cation of the correspondence on 
Anglo-French accord follows: 

It is not possible to say, now that 
the English and French naval correspond- 
ence has been published, whether any 
further naval limitation agreement can 
be reached before 1931. 


Prospect Not Advanced. 


The President feels, however, that jt 
would be fair to state that, so far as 


the United States is advised concerning | 


the agreement made between France and 
England, it did not seem to advance the 
prospect of further agreements relative 
to naval agreements before 1931. The 


only advance that could be said to have | 


been made was a certain change of at- 
titude on the part of the French and 
British relative to limitations, but it was 
a change of attitude with which the 
United States was unable to agree. 
The President does not understand 
that either Italy or Japan agreed to 
the proposal. While they did not set 
forth their views in detail as the United 


States did, their views relative to it, so! were reduced from $171,949,000 to $157,-| eau of Service, and Special Examiner 


far disclosed, are very similar to the 
American attitude. 


There. has not been much progress 
made in connection with naval limita- 
ions. The encouraging thought is that 
rance did not accept the President’s 
invitation in 1927, and that the English 
have indicated that they were willing 
to change their attitude and might be 
willing to change it further. 


Clinkering Tendenc 


Of Ashes Measured 


High Fusibility Said to Reduce 
Furnace Troubles. 


Fusibility is a measure of the operating 
troubles which can be directly attributed 
to the quality of the ash of coal burned 
on an underfeed stoker, the Bureau of 
of Mines has determined, according to an 
announcement just issued by the Depart- 
ment of Commerce. The announcement 
follows in full text: 

Engineers do not agree that relative 


> 
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| Bureau of Standards Says Result of Experiments Makes 
| It Possible to Provide Needed Protection for Con- 
struction of Proposed Structures. 

eoopunnaialigalid 


| Tests conducted by the 


| Standards to obtain information on the!the temperature. This has been shown 


fire resistance of various structures and! to be the case in furnace tests in which | 
| materials are described in a statement | walls, partitions, fire windows and doors, 


Bureau of | ally more dependent on duration than on 


the 


, made public by the Department of Com-! 
|! merce Ovtober 23. The full statement 
follows in full text: 

The impression created by conflagra- 
| tions, hurricanes, tornadoes, floods, and 
| similar catastrophes is one of over- 
whelming and devastating force against 
which human effort is almost powerless. 
However, on closer examination of the 
effects of such catastrophes, the mag- 
nitude of the forces involved can be} 
| guaged to a certain extent, and by apply- 
| ing materials, construction and devices of 
a known degree of effectiveness, struc- ! 
tures can be designed to withstand them | 
and yield protection to occupants or} 
neighboring construction. In the case of | 
fires, however, the riuns, while giving 
some information on the temperatures 
obtaining in the fire from fused metals 
and similar fire effects, give little or| 
no information on the length of time | 
these and other fire temperatures pre- j 
vailed. | 
The destructiveness of a fire is gener- | 





‘Trade With Far East 
During August Shows | 
| Decrease From 1927) 


| 


Slight Expansion in Exports 
During Month Is Found to | 


Be Offset by Drop in 
Imports. 


United States trade with the Far East | 
| during August amounted to $157,157,000, 
a drop of nearly $15,000,000 from the 
total trade during the corresponding 1927 
|month, the Department of Commerce 
stated October 23. An increase in ex-: 
ports to the Far East of $8,940,000, 
brought about by activity in automobile | 
shipments, larger gasoline sales and | 
heavier cotton exports, was rmore than 
offset by a decline of $23,732,000 in the 
value of imports, according to the De- 
partment. The full text of the state- 
ment follows: | 

An increase of 18 per cent in the value | 
of American merchandise exported to the | 
Far East compared with the correspond- 
ing month in 1927 raised the total by 
$8,940,000 from 50,008,000 to $58,948,000 
| during August. 





Decline In Imports. 


In contrast however, imports into the | 
| United States from the Far East declined | 
from $120,940,000 to $98,209,000, a loss | 
of $23,732,000 or 19 per cent. The com- 
bined exports and imports, therefore, 


157,00 a decrease of $14,792,000 or 81% | 
per cent. 

The noteworthy gain in exports may 
|be traced largely to the increased ac- 
‘tivity of American automobile export 
|markets, which reacted favorably upon | 
| gasoline sales, and to heavier shipments | 
lof raw cotton. Price reductions and in- | 
creases for the two periods were well | 
balanced. The total Far Eastern area | 
absorbed 16 per cent of total exports! 
|during August, 1928, a gain of 3 per | 
/cent compared with August, 1927. In the 
‘distribution of the trade, New Zealand’s | 
share of American products showed prac- | 
tically no change. Each of the remain- | 
‘ing important countries, except India | 
:and Malaya, bought more in ratios rang- 
ling from 6 per cent for Australia to 


| 


columns, insulated safes, etc., are sub- 
| jected to a test fire, the intensity of 
which is controlled so that certain defi- 
jnite temperatures within the furnace 
will be reached at given times after the 
start of the test. The fire resistance of 
{bearing walls and floors is gauged by 
{the time during which, exposed to the 
test fire on one side, they will support 


| With League of Nations 


; The Japanese Government has de- 
posited its ratification of the agreement 
and protocol drawn up by the First 
‘Opium Conference and signed at Geneva 
on February 11, 1925, and of the con- 
vention and protocol drawn up by 
Second Opium Conference and signed at 
Geneva on February 19, 1925, according 
to an announcement by the League of 
Nations, just received by the Department 
jof State. A list of international agree- 
|ments deposited at the Secretariat of 
the League follows in full text: 

Note dated July 6, 
between the Federal Chancellor of Aus- 
|tria and the Japanese Minister at Vienna, 


For Ships Under a ond Twin Cities Also | 


| New Marine Act 


|Export Steamship Company 
| Given Right to Borrow 
i From $250,000,000 


Construction Fund. 


To Have Plane Service 


Arrangements are being made for the | 
iestablishment of additional mail services | 
| between the United States and Canada, | 
the Second Assistant Postmaster Gen- | 
eral, W. Irving Glover, announced Octo- ; 
ber 23 upon his return to Washington | 
after a three months inspection trip of | 
the air mail lines operating in the north- | 


Again Refuses to 


Testify in Inquiry 
Trade Commission to Resort 
To Court Action to Compel 
Answers and Produc- 
tion of Records. 


western part of the United States. 


1928, exchanged | 


Amount Will Depend 
_ On Cost of Building 


| onene - 


Discussing future extension to the 
present air mail system, Mr. Glover de- 
clared he was gratified to note that the 
passenger service was developing rapidly 
land that it was “marvelous to see how 
many short-haul passengers the lines are 
carrying.” 


‘Four Proposed Passenger and_ 


jhas been developed by means of such 


concerning the abolition of 
visas for nationals of these 
tries. (Communicated by the 
Government). 

Agreement between Austria and Po- 


load and prevent igintion of combustible | 
materials on the unexposed side. In 
the case of columns, their resistance is | 
determined by the time, when exposed | 
to fire on all sides, they support Joads | lar 
comparable with what they would carry | 9, 
in a building; and of safes by the time l(c unicated 
they preserve legibility of contents. aan = 
. i . € pos . ' ° 
A considerable amount of information Agreement concluded at the Hague on 


Austrian 


by the Polish Govern- 


tests, but it has not been possible to | 
use it to the best advantage on account | 
of uncertainty as to how the intensity | 
and duration of a fire in a propsed build- | 


ing (containing given amounts of com- 


9 


“~ 


[Continued on Page Column 3.) 


Clandestine Violation 


Of Trade Agreements 
Is Held to Be Unfair 


The Missouri Pacific Railroad has fled| Member of Federal Trade 
with the Seen Commerce Commis- | Commission Makes Known 
sion an application, made public on Oc- | * 7 * 
tober 23 in Finance Docket No. 7171, ies Views at Meeting of Gro- 
authority for the authentication and de- | cery Specialists. 
livery of $35,750,000 of first and refund- | Q — 
ing mortgage 5 per cent bonds and for! The majority opinion of the Federal 


an ton, re a oe por Re ; Trade Commission that clandestine vio- 
Fs “9 42 and interest. |, ,. aati , 
Authority is also asked to pledge and | lations of trade practices adopted by an 


repledge from time to time $10,750,000 industry and falling into the so-called 


[Continued on Page 2, Column 8.] 
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Missouri Pacific Seeks 
To Issue Mortgage Bonds 


lof the bonds as collateral security for | Group No. 2 of trade practice agreements | 


short-term obligations. In another ap-| amount to unfair methods of competi- 
plication, Finance Docket No. 7172 the li hos 8 hasized by C is 
company asks authority to pledge $10,-;“0™ og 1% 0 yieaaitaiaaalia a aie 
000,000 of similar bonds. The applica-|Sioner C. W. Hunt. 

tion says the company is in need of funds Mr. Hunt’s view was made known to 
to pay off its outstanding short-term|)members of the American Grocery 
indebtedness and to provide for its capi- Specialties Association in advance of the 
tal requirements during the current year. | trade practices voriference of the grocery 


Fast Train Service Bore yoo heg egy ps nyeodt on 
For Berries Opposed 


;ments include those rules which the 
Commission has not affirmatively ap- 
|proved but has been recognized as ex- 
| pressions of the trade, 
Mr. Hunt explained that the majority 
7 ? of the Commission held that such viola- 
L. & N. Railway Says Cost of | tion call for action by. the Commission, 
a ae |“even though the practice condemned by 
Express System Would | such rule has not heretofore been held 
Be E Lote ; Violative of the Commission or any court.” 
e Excessive. Commissioners Humphreys and Fergu- 
setsaimaaemaians son dissented from the majority view, 
The Louisville & Nashville Railroad | holding that the opinion was beyond the 


has filed with the Interstate Commerce | Power of the Commission. 


C ote ; | The full text of Mr. Hunt’s statement 
ommission a statement of exceptions | made in an address to the Grocery Spe- 


to the recent proposed report by W. P./|cialties Association follows: 

Bartel, director of the Commission’s Bu-| The Federal Trade Commission Act 
jcreating the Federal Trade Commission 
was approved by the President on Sep- 
tember 26, 1914. Section 5 of the Act be- 
gins with a declaration that unfair 


J. L. Rogers, which recommended that 
the Commission require the railroads to 
establish express refrigerator 
for strawberries from points 
South. : : | mission, composed of five commissicners, 

“It would, in our judgment,” the L.!is empowered and directed to prevent 

N. says, “be economically unsound to! persons, partnerships and corporations, 
establish refrigerator service from the |except banks and common garviers svb- 


in the hereby declared unlawful and the Com- 


Carolinas to points in the central terri-|ject to the acts to regulate commerce, | 
tory to depress the prices that the Ala-|from using such unfair methods of com- | 


bama producers now receive, or to force | petition. There has been much debate 


Alabama berries on eastern markets at/as to just what acts in interstate com- | deadweight on a draft of 27 feet 10 


a time when they are oversupplied with | merce constitute 
Carolina berries. | competition. 
“Express refrigerator service cannot!, Judge Brandeis in his dissenting opin- 
be established by respondent, Louisville ion in Federal Trade Commission v. 
& Nashville Railroad Company, except | Gratz says in part: “The question 
at an expense wholly out of keeping with | 


unfair methods of 


passport | 
two coun- | 


nd concerning the execution of articles 
66 and 273 of the Treaty of St. Germain. 


te 


4% per cent to the lowest rate of yield’ 


service | methods of competition in commerce are | 


13344 per cent for China. 

| In keeping with the trend of trade for 
several months, the raw silk and rubber 
| situation, combined with reduced pur- 
|chases of burlap, accounted for the ma- 


| ducers. If the matter is fully under- 
| stood, we feel confident that this Com- 

mission will not require us either to 
\jor part of the losses sustained in im- purchase cars, for which we would have 
|ports of Oriental products into the|no use except during the brief straw- 
| United States during August, 1928. As | berry season, or to operate special ex- 
\'a result, China, the Philippines and Aus- | press trains, with practically no tonnage, 


[Continued on Page 6, Column 7.] [Continued on Page 6, Column 7.] 


the speculative benefit that might result | 
i therefrom to Alabama strawberry pro-| 


(Continued on Page 2, Column 2.) 


! . 

‘Rules of Practice Amended 

| By Board of Tax Appeals 
The United States Board of Tax Ap- 
|; peals announced October 23 that it had 
{amended one of its rules of practice. 
Following is the full text of the an- 
nouncement: 


Cargo Steamers to Operate 
Between New York and 
Mediterranean. 

7129— 

The first loan under the terms of the 
Jones-White Shipping Act, amounting to 
three-fourths of the cost of building four 
passenger-cargo for operation 
{between New York and Mediterranean 
|ports by the Export Steamship Corpo- 
irvation, was granted October 23 by the 
United States Shipping Board. 
| The amount of the loan will depend 
entirely on the cost of building the ves- 
sels, and will be borrowed from the 
Shipping Board’s $250,000,000 loan con- 


vessels 


struction fund at the lowest rate of yield | 
of any outstanding Government obliga- | 


tion. Based on estimates, the loan will 
total about $4,500,000, it was _ stated 
orally at the Board. 


Ships Granted Exemption. 


At the same time the Board announced | 


that it has certified to the Secretary of 
the Treasury the motorships ‘“Califor- 


jnian” and “Missourian” and the steam- | 
ship “Malolo,” of the American-Hawaiian | 
the | 


Steamship “Company, as entitling 
owners to exemption from income taxes 
on its return for the year 1920. The 
‘amount of taxes determined as waived 
{or exempted under provisions of the 
Merchant Marine Act is $3,128,841.08. 

| The full text of the Board’s state- 
iment follows: 

| A loan amounting to three-fourths the 
{eost of building four passenger cargo 
vessels for operation between New York 
| and Mediterranean ports was granted 
the Export Steamship Corporation, of 
New York, by the Shipping Board, Oc- 
itober 23. This is the first such loan to 
be concluded from the Shipping Board’s 
construction loan fund in aid of building 
tonnage for overseas foreign trade as 


| provided by the Merchant Marine Act of | 


11928. 
Other Applications Pending. 
The loan fund was created by the 
‘Merchant Marine Act, 1920, but prior 
{to the passage of the so-called Jones- 


White law this year, which amended the | 


loan provisions to increase the amount of 
such loans from two-thirds to three- 
‘fourths the cost of vessel construction 
land to reduce the rate of interest on 
fconstruction for overseas tonnage from 
lof any outstanding government obliga- 
| tion. 

| There are pending a member of ad- 


ditional applications to aid in construct- | 


jing overseas tonnage. These will be 
‘acted upon in due course. 


' Construction Bids Invited. 


|ready has invited bids for the construc- 


tion of these vessels and such bids will ¢ 


, be opened November 5. The ships to be 
‘built will be of the shelter deck type 450 


molded and 42 feet 3 inches in depth to 
shelter deck. They will be of approxi- 
| mately 8,200 gross tons and 6,500 tons 


inches. 

The amount of the loan will depend 
entirely on the cost of building the 
vessels. Each loan will be at a minimum 
| rate of interest as provided in the Jones- 
White law. This means that the Export 
Steamship Corporation will pay interest 
j}at the lowest rate of any Government 


lissue, except postal savings bonds and 


| 


| [Continued on Page 3, Column 3.] 


| 


Quarantine Is Placed 
On Movements of Pine 


{ 


The Export Steamship Corporation al- | 


feet in length, 61 feet 6 inches beam, 


| The full text of the announcement fol- 
| lows: 
| W. Irving Glover, Second Assistant 
| Postmaster General, returned to his desk 
‘today after a three weeks’ inspection 
‘trip of the air mail lines operating in 
the northwestern part of the United 
States. Mr. Glover was also present at 
{the opening of the International air mail 
| service between Montreal, Canada, and 


| (Continued on Page 6, Colwmn 1.1 

Rules Are Announced 
For Regulation of 
Emergency Airports 


Department of Commerce 

| Issues Instructions Govern- 

ing Intermediate Land- 
ing Fields. 


The Department of Commerce, on Oc- 
tober 23, made public rules covering the 
use of the Department’s intermediate 
landing fields. The ruies follow in full 
text: 

1—All aircraft pilots and the areo- 
nautical public must comply with the 
Air Commerce Kegulations and Landing 
Field Rules promulgated by the De- 
partment of Commerce. 

Safety is Sought. 
2—Intermediate landing fields are 
established under the authority of the 
Air Commerce Aci %o previde for safety 
of the aeronautical public in cases 
emergencies and no exclusive 
preferential 
zation of any emergency field will be 
permitted and the landing field shall 
{not be used in any manner inconsistent 

with the Air Commerce Act. 

3.—A landing plane has the right of 
way over planes moving on the ground 
or taking off. , 

4.—Upon landing, the airplane shall be 
taxied off the landing area to a location 
that will not interfere with or become a 
hazard to an airplane that may find it 
necessary to make an emergency landing 
without warning. 

5.—The take-off or taxiing shall not be 
commenced until there is no risk of col- 
lision with landing aircraft and until pre- 
ceding aircraft are clear of the field. 

6.—No airplane shall be taxied faster 


‘than 15 miles per hour. 


It 


| %—No airplane will be fueled while | 


| the engine is running. 
8.—Blocks shall always be placed in 
front of the wheels before starting en- 


ine. 
9.—-All blocks shall be equipped with 
ropes or some suitable means of pulling 
blocks. : 

10.—No engine shall be started or run 
unless the pilot or other competent per- 
son shall be in the cockpit attending the 
controls. 


customary procedure will be used by the 
person operating the starting device and 
the person at the engine controls. All 
challenges or signals between the former 
and the latter shall be clearly understood 
before action is taken by either. 

12.—Landings and take-offs shall be 
‘made, when practicable, into the wind. 
| An aircraft shall not follow in the wake | 
‘of another aircraft which preceded it in! 
{taking off until such aircraft has gained 
a safe distance. 

13.—Aircraft shall not take-off over 


| 

| AA, 

[Continued on Page 8, Column 5.] | 
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|Hearing Held on Cost 


of | 
rights, | 
privileges, or commerciali- | 


11.—In starting an aircraft engine, the 


Hearings to Continue 
| Pending Legal Action 


|Representatives of Electric 
| Bond & Share Co. Seek 
Adjudication of Consti- 
tutional Questions. 
| After filing a statement denying any 
{expenditures to influence Presidential, 
| Vice Presidental, or Senatorial cam- 
' paigns, the Electric Bond & Share Com- 
‘pany, of New York, through its officials 
and employes on October refused to 
give any additional information regard- 
ing the business of the Company when 
directed to do during the Federal 
Trade Commission’s investigation of the 
activities of public utilities. 
, At the conciusion of the hearing Robert 
E. Healy, Chief Counsel for the Commis- 
| sion, declared that steps will be taken 
through the courts as soon as the cases 
can be prepared to attempt to compel 
the witnesses to answer questions and to 
produce the records desired by the com- 
| mission, 
Refuses To Produce Records. 

Officers and employes of the company 
who appeared before the Commission on 
| October 23 were: Ralph B. Feagin, vice 
president; E. Summerson, secretary; 


99 
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so 


gt 
Benjamin H. Brewster, auditor; Stanley 
J. Quinn, advertising and publicity man- 
ager; A. E. Smith, comptroller and as- 
| sistant secretary; and C. M. McBride and 
W. N. Lewis, accountants. 

Mr. Smith, in addition to refusing to 
answer questions, appeared without the 
operating expense ledgers and vouchers 
|of the company which he had been di- 
rected to bring by two subpoenas issued 
by the Commission. He refused to pro- 
duce the records, he said, on advice of 
, counsel. 


Seeks to Read Statement. 

At the outset of the hearing J. F. Mac- 
Lane, counsel for the Electric Bond and 
Share Company, sought to make an an- 
nouncement, reading from a prepared 
statement which follows in full text: 

“Electric Bond & Share Company has 
made no disbursements to influence or 
; control elections of President, Vice Pres- 
‘ident, or members of the United States 
Senate and therefore has no vouchers 
or records with respect thereto. Wit- 
nesses, who have searched the records, 
jare available here to verify this state- 
ment, 

“As to any other matters, we must 
respectfully decline to submit witnesses 
for examination or to produce records or 
papers until the fundamental constitu- 
tional and legal questions presented at 
the hearing on the 17th of October have 
been adjudicated. 

“We stand ready to lend every as- 
sistance in bringing about a speedy ad- 
judication of the questions involved.” 


Statement is Interrupted. 

Before Mr. MacLane had finished read- 
ing this statement Commissioner Edgar 
S. McCulloch, presiding at the investi- 
gation, ordered the attorney to take his 
seat and directed Mr. Healy to proceed 
with the examination of witnesses. 

Mr. Healy asked substantially the ques- 
tions of all of the officers and employes 
of the company who testified. They 
were: 
| Whether the Electric Bond and Share 


[Continued on Page 3, Column 4] 


Corps of Pharmacists 


Proposed for Army 


Legislation Planned For Sub- 
mission to Congress. 


Creation of a Pharmaceutical Corps of 


The Board of Tax Appeals announces | Certain Areas in New York, 


|the Army, as a distinct branch of the 
the addition of the following paragraph | State Are Restricted. 


operating troubles fr linkeri hen | , : 
P ew Pe ae eerie Suen military establishment, will be proposed 


using different coals in the same furnace 


Work on Construction Is Soon to Begin 


can be predicted from a knowledge of 
the fusibility of the average ash of the 
coals. It is difficult to allot the blame 
correctly and the difficulties may be due 
to differences in the burning character- 
istics of the combustibility of the coals, to 
the size of the coal pieces, or to the ad- 
justment of the stoker or its operation. 
_A series of tests has been made by the 
Pittsburgh Experiment Station of the 
Bureau of Mines at the boiler plant of an 
industrial firm in which five semibitu- 
minous coals having different softening 


’ 


® temperatures of the ash but obtained|C, The new structure will cost approxi-| all public buildings in the District of | 


from the same mining district were 
burned on an underfeed stoker. Similar 
operating conditions were mantained 


On New Government Hospital for Insane 


Building to Cost $870,000, Contains 200 Beds, and to Be 
Devoted to Medical and Surgical Treatment. 


The Department of Interior announced! architects of the Veterans’ Bureau who 
October 23 that work will begin shortly | have had such wide experience, during the 
on the hospital authorized by Congress’ past decade, in erecting large hospitals. 


| for the treatment of the inmates of St.) These plans have been passed by the 
| Elizabeths Hospital, in Washington, D.| Fine Arts Commission, as must those of 


mately $875,000 and contain 200 beds. | Columbia, and work is now ready to start. 
| The full text of the statement follows: This building will be a five story and 
| The hospital will be a member of that| basement structure. The basement, which 


|to Rule 36 of its Rules of Practice: 
“Notice of a change in the mailing 
|address of counsel, or petitioner, shall 
| be promptly filed with the Board in each 
pending proceeding affected thereby.” 


| Complete 
News Summary 


and Index 


... Of every article in 


throughout the investigation and similar! extensive group of 120 buildings scat-| will be at ground level, will contain a ||} this issue will be found 


tests were made with each coal. 

A summary of the results and observa- 
tions show that the quantity of clinker 
formed and the troubles attributable to 
clinker formation decreased as the soften- 
ing temperature of the ash increased— 
that is to say, the coal having the ash 
of the highest fusibility gave the least 
trouble. It does not follow that given 
users would have found the :ame coals 
generally satisfactory in the same order, 
or that the conclusions reached would 
be the same with other methods of burn- 
ing, but the investigation showed that 
the fusibility was a measure of such 
operating troubles as could be directly at- 
teeiatod to the quality of the ash in the 
coal, 


¥ «a? 


tered over 350 acres of wooded hills! large, well lighted and well ventilated 
which overlook Washington and make up| kitchen, lockers and shower rooms for all 
that extensive institution for the treat-; employes of the medical and surgical de- 
ment of insane patients for whom the|.partment and class room and demonstra- 
Government feels responsible, known as| tion rooms for the nurses in training. 
St. Elizabeths Hospital. | Administrative Offices. 
200 Beds Provided. | The first floor will have the adminis- 
This building will be ‘devoted to the, trative offices, medical library and sur- 


{medical and surgical treatment of the} gical record room, Visitors rooms and the | 
|inmates of the hospital just as though it! necessary rooms and suites for the vari- | 

1" af 
Chere will 


; Were supplying the same service to any) ous clinics and dispensaries. 
other group of 5,000 people. It will have, be in this group the dental clinie in which 
1200 beds and the completest and most! will be six dental chairs, the eye, ear, 
|modern equipment known to medical) nose and throat clinie, the urological 
science. clinic, neurological and dermatological 
|. Congress, at its last session, author- clinic, clinic for treatment of specific 
lies the expenditure of $875,000 for this 


hospital. Plans have been drawn by the | [Continued on Page 10,Columa 7.) 
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The Acting Secretary of Agriculture, 
C. F. Marvin, on October 23 announced a 


quarantine, effective November 1, pro- | 


hibiting the interstate movement of 


Scotch pine and certain other hard pines | 


from nine countries of Northern New 
York State on account of the Woodgate 
rust. The announcement follows in full 
text: 

The regulated area from which the 
shipment of susceptible pines is pro- 
hibited, includes Clinton, Essex, Frank- 
lin, Hamilton, Herkimer, Jefferson, 
Lewis, Oneida and St. Lawrence counties 
of New York State. Two heavily in- 
fected sections are known, one just south- 
west of the Adirondack Mountains and 
the other in the extreme northeastern 
corner of the State. The disease is less 
generally distributed in other parts of 


|}; the regulated area. 


Pines Are Susceptible. 

All had pines appear to show a cer- 
|tain amount of susceptibility to Wood- 
}gate rust infection, but several important 
species (including red and pitch pines) 
have not yet been proved able to support 


i}ithe fungus long enough to harbor and 
|}; disseminate the disease, and are there- 


,fore omitted from the list of restricted 
‘species at this time. 

None of the pines 
| movement, namely, 


now 
Scotch, 


prohibited 
Canary 


J 


~ 


| [Continued on Page 5, Column 7 


| Of Producing Beads 


Higher Tariff Sought on Imi-' 
tation Pearl Product. 


Hearings in the investigation of the 
cost of production of imitation pearl 
beads and imitatton pearl necklaces were ! 
begun October 23 by the Tariff Commis- 
sion. The investigation was instituted 
by the Commission upon application of 
ithe American Manufacturers of Imitation 
Pearls and Specialties in fusible Enamel, 
| Brooklyn, N. Y. 

Speaking on behalf of the American 
;industry, Carl G. Pfeiffer, of Peekskill, | 
N. Y., representing Francet, Inc., said 
Japanese selling prices on imitation pearl 
beads are 300 per cent cheaper than the 
American selling price on the cheaper 
grads. Referring to his own business, 
|Mr. Pfeiffer said that plans are being 
jmade to close its plants because of for- | 
eign competition, | 

Arguing further on behalf of the ap- | 
plicants, who are seeking the maximum 
in duties under the Taritf Law of 1922, 
Mr. Pfeitfer endorsed a preliminary state- 
ment of information prepared by the 
Commission. The statement reviewed the 
Commission's foreign and domestic 
;studies of the imitation pearl bead and 
|necklace industry, 

Questioned by John R. 


Rafter, of} 


[Continued on Page 6, Column 1.) | 


in legislation to be introduced at the next 
session of Congress, Representative 
Kelly, (Rep.) of Pittsburgh, Pa., stated 
orally October 23. 

“There is no such organization in the 
military service a’ this time,” Mr. Kelly 
said, “and action by Congress creating 
such a corps would meet one of the 
pressing needs of the organization of the 
army. Trained pharmacists have no op- 
portunity to enter the service on a basis 


‘in accord with their qualifications, 


“The Medical Corps of the Army fur- 
nishes the proper example for the future 
pharmacy corps, The pyhsicians in the 
national defense services are given rank 
in accordance with their training and 
ability. There are many young graduate 
pharmacists who would be qualified and 
glad to have a place;in the military serv- 
ice. If they enter the service under the 
present conditions they do so as enlisted 
men, with the possiblity that their spe- 
cial training will never be utilized by 
the Government, 

“Many organizations of pharmacists 
have considered this question and have 
petitioned Congress for appropriate ae- 
tion. The legislation will be initiated 
soon, probably at the coming December 
session although that is a short session, 
expiring on March 4, I believe that the 
legislation necessary could be enacted 


‘without much delay. It would add to the 


efficiency of the army and so to the bet- . 


[Continued on Page 8, Column 8.} 
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aD -eppgerssnpesee ccs 
Lower Death Rate 
in Seven States Is 


Shown During 1927 


Mortality Figures for Year| 


Made Public in Statement 
By Departinent of 
Commerce. 


Mortality rates for seven States, just 
niade public by the Department of Com- 
merce, showed declines in each State. 
The full text of the statement by the 
Department follows: 

The statement follows in full text: 

The 1927 death rate for Wisconsin was 
1,013 per 100,000 population as compared 
1.047 in 1926. The principal de- 
creases in rates in 1927 were from i 
fluenza (from 36 to 18 per 100,000 popu- 
lation), pneumonia, all forms (from 81 to 
65), nephritis (from 71 to 67), whooping 
cough (from 6 to 3), and tuberculosis, all 
forms (from 65 to 62.) 

The principal increases in rates in 1927 
were from diseases of the heart (from 
169 in 1926 189 per 100,000 popula- 
tion), automobile accidents (from 15 to 
18). diabetes mellitus (from 17 to 
20). 

fhe estimated population in 1927 was 
2,918,000, and in 1926 was 2,885,000. 

Decline in Rhode Island. 

The 1927 death rate for Rhode Island 
was 1,122 per 100,000 population as com- 
pared with 1,269 in 1926. This decrease 
is accounted for by decreases in the 
death rates from measles (from 20 to 1 
per: 100,000 population), pneumonia, all 
forms (from 111 to 85), influenza (from 
34 to 13), cancer (from 128 to 110), dis- 
eases of the heart (from 226 to 2il), 
nephritis, from 118 to 104), and whoop- 
ing cough (from 18 to 6). 

The only marked increase in 1927 
shown in the death rate for diphtheria 
(from 6 to 9 per 100,000 population). 

The estimated popuiation was 704,000 


to 


and 


is 


in 1927 and 693,000 in 1926. 
Drop In New Hampshire. 
The 1927 death rate for .New Hamp- 


shire was 1,391 per 100,000 population 
as compared with 1,476 in 1926. This 
decrease in 1927 is accounted for by de- 
ceases in the death rates from pneumonia, 
all forms (from 124 to 98 per 109,000 
population), nephritis (from 115 to 95), 
influenza (from 57 to 38), bronchitis 
(from 17 to 8), measles (from 9 to 2), 
tuberculosis, all forms (from 70 to 65), 
diarrhea and enterities, under two years 
(from 14 to 10), and cirrnosis of the 
liver (from 9 to 6), 

Increases in 1927 are shown in the 
death rates from diseases of the heart 
(from 271 to 291 per 100,000 population), 
and diabetes mellitus (from 25 to 30). 

The estimated population in 1927 was 
455,000 and in 1926 was 454,000. 

Reduction in Vermont. 


The 1927 death rate for Vermont was | 
, 1,385 per 100,000 population in 1927 as 


compared with 1,480 in 1926. This 
crease in 1927 
by decreases in the death rates from 
pneumonia, all forms (from 123 to 87 per 
100,000 population), influenza (from 76 
to 38), nephritis (from 120 to 107), 
tuberculosis, all forms (from 80 to 70), 
diseases of the heart (from 275 to 266), 
and scarlet fever (from 5 to 3). 


de- 





Increases are shown in the death rates 
from accidental drowning (from 7 in 
1926 to 21 per 100,000 population), 


measles (from 3 to 10), diabetes mellitus 
(from 22 
(from 9 to 11). 

The population of January 1 1920 is 

352,428; no estimates have been made. 
North Carolina. 

The 1927 death rate for North Carolina 
was 1,136 per 100,000 population as com- 
pared with 1,209 in 1926. This decrease 
in 1927 is accounted for by decreases in 
the death rates from influenza (from 57 
to 38 per 100,000 population), pneumonia, 
all forms (from 94 to 76), diarrhea and 
enteritis, under two years (from 51 to 


40), tuberculosis, all forms (from 98 to} 


89), nephritis (from 101 to 94), puerperal 
causes other than puerperal septicemia 
(from 20 to 14), typhoid fever (from 10 
to 8), and malaria (from 4 to 2). 


An increase in 1927 is shown in the! 
death rates from whooping cough (from 
11 to 22 


lagra (from 16 to 23), and measies (from 
io 9). The estimated population in 
1927 was 2,897,000 and in 1926 was 2,- 
858,000. 


» 
o 


South Carolina. 


The 1927 death rate for South Carolina | 


was 1,178 per 100,000 population as com- 
pared with 1,282 in 1926. This decrease 
in 1927 is largely accounted for by de- 
creases in the death rates from influenza 


(from 62 to 35 per 100,000 population), ' 


pneumonia, all forms (from 88 to 76), 
diarrhea and enteritis, under two years 


(from 52 to 42), tuberculosis, all forms | 


(from 91 to 84), diseases of the 
(from 149 to 142), 
phoid fever (from 28 to 23), and nephritis 
(from 119 to 115). 


Increases in 1927 were in death rates | 


from pellagra (from 31 in 1926 to 42 per 
100,000 population), whooping 
(from 8 to 16), measles (from 1 to 6), 
automobile accidents from 11 to 15), and 
malaria (from 12 to 15). 

Florida Shows Decline. 

The 1927 death rate for Florida was 
1,332 per 100,000 population as compared 
with 1,522 in 1926. This decrease 
1927 is largely accounted for by decreases 
in the death rate influenza from 
54 to 25 
monia, all forms (from &7 to 65), acci- 
dental drowning (from 34 to 16), homi- 
cide (from 50 to 36), nephritis (from 
128 to 116), tuberculosis, all forms 
(from 91 to 81), automobile accidents 
(from 39 to 31), railroad accidents 
(from 14 to 8), diarrhea and enteritis, 
under two years (from 42 to 36), typhoid 


from 


and paratyphoid fever (from 14 to 11),; 


and diphtheria (from 9 to 7). 
Increases in 1927 were in death rates 
from pellagra (from 10 in. 1926 to 


liver (from 6 to 9), and cancer (from | 


68 to 70). 
The estimated population in 1927 
1,363,000, and in 1926 was 17,000. 


was 





Three New Airplane Lines 
Planned by Czechoslovakia 





‘Secret V 


in-) 


is largely accounted for’ 


to 26), and whooping cough} 


per 100,000 population), pel- | 


heart ; 
typhoid and paraty-'! 


cough , 


in| 


per 100,000 population), pneu- | 


16 | 
per 100,000 population), cirrhosis of the! 
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| Held to Be Method 
| 
| = 


hw hether a method of compeitive practice 
jwas unfair would ordinarily depend upon 
special facts, Congress imposed upon the 
Commission the duty of finding the facts; 
land it declared that the findings of facts 
so made (if duly supported by evidence) 

were to be taken as final.” 

The Federal Trade Commission Act 
was something new and Congress acted 
in response to a demand that a Govern- 
ment body be created with authority to 
protect the public interest and promote 
fair competition in interstate trade. The 
decisions of the courts prior to the en- 
actment of the law under which the Com- 

missién functions had established a 
| precedent to the effect that a person who 
}manufactured a product and truthfully 
jadvertised and sold the same _ could not | 
linvoke the equitable jurisdiction of the 
'courts to enjoin all competitors whose 
goods were misbranded so as to deceive 
|the purchasing public. The Commission 
}was without a precedent as to procedure 
in the enforcement of the Act. Naturally | 
it followed the one dircction laid down | 
iby Congress in Section 5, to prevent per-| 
isons, partnerships and corporations, 
| ject the Act, from using unfair methods | 
‘of competition. Congress decreed in ef-| 
‘fect that whenever the Commission shail | 
ihave reason to believe that anyone sub-| 





sub- 





| ject to the jurisdiction of the Act has | 
been or is using any unfair methods of} 
competition in commerce, and if it shall! 
appear to the Commission that a_pro- 
|ceeding by it would be in the public in- 
terest, it shall issue and serve upon pro- 
posed respondent a complaint. This pro- 
cedure called for a long drawn out con- 
test’ in many cases which resulted in 
large expenditures of time and money 
and the piling up of cases until many of | 
them were aged and gray. 


Situation Was Cured 
By New Procedure Rules 


The above situation was cured by new 
rules of procedure, adopted by the Com- 
mission in 1925, the most important of 
which are the rules granting a proposed 
resident a hearing or day in court be- 
fore the Board of Review before issuing | 
complaint and providing for the settling 
cases of minor importance by stipula- 
tion. I discussed these rules of procedure | 
!in an address before this body at its last | 
annual convention, held in Atlantic City 
one year ago, and do not think it neces- 
jsary to make further mention here. 

The student in geometry after stating 

a proposition is called upon to prove it, 
I am called upon in substance to de- 
fine what constitutes a Trade Practice 
{Conference and demonstrate its value to 
{the Government and the industry as ad- 
‘ministered by the Commission. 
A Trade Practice Conference is an of- 
\fer on the part of the Commission to co- 
operate with the members of an industry 
who find themselves in this predicament, } 
namely, that they are using unfair trade 
practices to such an extent that every 
unit in the trade finds itself unable ‘to 
successfully abandon the practices unless 
‘a large percent agree to do so by adopt- 
ing rules declaring such practices unfair | 
and call upon the Commission to provide 
lthe time and place when and where rules 
may be adopted condemning the practices ; 
complained of, said rules to be made a 
part of the Commissions’ Trade Practice | 
Conference file after having been ap-; 
proved by the Commission, or received as | 
an expression of the trade. 

The Commission held its first Trade 
Practice Conference with the creamery 
industry at Omaha, Nebraska, in 1919. 
A few other conferences were held at 
jintervals up until 1926 when the sub- 
\ ject was made a separate division with 
Mr. M. M. Flannery, director in charge. 
Since 1926, when the division became 
active, it has gained rapidly in favor and 
‘has been one of the leading factors in the 
elimination of unfair trade practices. 





Resolutions Adopted 
Are Checked Up 


The Trade Practice Conference divi- 
sion is now receiving the entire time of 
Mr. Flannery and his force of seven em- 
ployes checking up on the resolutions 
‘adopted or in the course of being adopted, 
‘in some 40 conferences of different in- 
j dustries. 
| The division reports any violations of , 
the conference rules to the Commission 
‘so that the separate conferences are not 
just pigeon-holed and forgotten but are 
;checked for any violation of rules 
j adopted. Following a conference with an 
industry, any person, partnership or cor- 
poration in the industry who refuses to 
| observe rules adopted by the conference | 
that are unlawful per se are subject to| 
| be proceeded against by the Commission. ! 

The Trade Practice Conference affords | 
a means through which representatives | 
j;of an industry voluntarity assembled, | 
}either at their own instance or that of} 
‘the Commission, but under auspices of 
the latter, for the purpose of consider- | 
ing unfair practices in their industry and! 
collectively agreeing upon and providing | 
for their abandonment in cooperation 
with the Commission. The procedure | 
deals with the industry as a unit and is 
concerned only with practices and| 
methods not with individual offenders. | 

The Commission has already contended} 
that the grocery trade practice confer- 
ence scheduled for the 24th of this 
;month, is your meeting, and it is, for the! 
resolutions adopted will come from your | 
body; but the meeting is called by the} 
Commission and a commissioner is des- | 
|ignated by it to preside who may take 
| part in the discussion in a spirit of co- 
| operation and to caution against the 
adoption of rules which would adversely 
effect the public interest. Your industry 
through your various associations might | 
{assemble and adopt a code of ethics | 
agreeing to eliminate trade abuses agreed | 
to be unfair but I imagine the resuit' 
, would be a disappointment, as some farm! 
;agreements among groups of farmers 
to which I have been a part, have re- 
sulted in disappointments. They failed 


to stick together. We now hear much 
talk about creating through legislation 


a farm board to advise farmers and as- | 
| Sist them to cooperate and “stay put.” | 
| Business already has “the Federal 
'Trade Commission to cooperate with it 





iolation of Accepted Trade Rule 





Member of Federal Trade Commission 
Views at Meeting of Grocery Specialists. 


{agreed to abide thereby. 
lif 


ing the general character and amount of | : 
jing g . | dren whenever possitle, and the study 


of Unfair Competition 





Makes 


Known 





[Continued from Page 1.] 


all parties engaging in the practices con- 
demned are using unfair methods of com- 
petition within the meaning of the Fed- 
eral Trade Commission Act and are sub- 
ject to be proceeded against by the Com- 
mission. 


Group II rules condemn practices with 


regard to the legality of which the Com-! 


mission expresses no opinion, the rules 
being received by the Commission as ex- 
pressing the opinion of the industry that 
the use of such practices constitute un- 
fair methods of competition. 

For some time past inquiries have 
been coming to the Commission asking 
as to the value of Group II rules. Some 
members of the industry who have par- 
ticipated in a trade practice conference 
and adopted and agreed to observe Group 
II rules are wondering what corrective 
action the Commission would 


dustry in case they violated the rule. 
In answer to this query the majority 


of the Commission has adopted the fol-| 


lowing: 

It a matter of public importance 
that the question of the enforceability 
of Group II rules be judicially deter- 
mined. To expedite such determination, 


is 


}a majority of the Commission has taken 


the position that the clandestine viola- 
tion of any Group II resolutions by one 
who has subscribed thereto in consid- 


eration of the like subscription by others | 


in the industry, is in and of itself an 


unfair method of competition, calling for | 


action by the Commission, even though 


. ' 
| the practice condemned by such rule has 
of | 
the act by the Commission or any court. 


not heretofore been held violative 


Commissioners Humphrey and Fergu- 
son did not concur in the position taken 
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¢ bring | 
against certain competitors in the in-! 
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Practical Education . 


| In Child Care Given 
| By Children’s Bureau 


Parents Testify as to Value of 
| Information on Mater- 

| nal Problems and 
Infancy. 


| Work of the Children’s Bureau of the 
| Department of Labor in distributing in- 
|formation on maternity problems and 
| child care is proving of great value, ac- 
cording to testimony of parents, it was 
|stated by the Assistant Secretary of 
Labor, W. N. Smelzer. The full text of 
Mr. Smelzer’s summary of benefits of 
| child welfare work, based on testimonials 
by parents, follows: . 
| In presenting to the Secretary of Labor 


, the most recent report on the administra- | to maintain comfortable temperatures. 
ition of the Maternity and Infancy Act, Many persons suffer discomfort and 
Miss Grace Abbott, Chief of the Chil- | ill-health in the form of lassitude, lan- 


‘dren’s Bureau said: “The best 


measure 
children is the extent to which practical 
education in child care is being made 
available to all parents.” | 

To make such information available to 


levery citizen of the United States who ' 


desires it has been the chief aim of the 
| Bureau ever since it was founded, and 


it has carried out that aim as well as a} 
very limited printing fund would permit. | 


The number of free copies of the 
Bureau’s publications which have been 
' distributed reaches well into the millions. 

That the Bureau is considered pecu- 
liarly their own and a very friendly and 
human institution by thousands of 
mothers and fathers is testified to by 
the daily correspondence to which I have 
already referred 

Book in Greek Sought. 


“Please send me your book, ‘Infant 
Care’ in Greek.’”’ came in the handwrit- 
ing of a school girl. “We can read 


by the Commission in the foregoing American but our mother cannot, they 
paragraph, being of opinion it is be-| just know how to read Greek. We will 
yond the power of the Commission. be very pleased if you send us a Greek 

As to the minority members of ap| book so they can read it their own 
industry who refuse to subscribe to the' selves.” ate 
Group II rules, it is not now apparent “This sounds like a_ testimonial, 


how such rules could be enforced against | 
them, unless the Commission, in consid- |! 


ering a specific complaint, should con- 
clude that a proceeding could be sus- 
tained under the act regardless of the 
“) 
rule. 


Commission Acts 


In Public Interest 


The public interest dictates that no 
rule should be received by the Commis- 


sion which would work an undue hard-! 


ship on the public or on one who has 
Such a rule, 
not rejected by the Commission in 
the first instance, would be disapproved 
when its true character became known. 

The majority of the Commission 
adopted the above rules in an attempt 
to clarify the Rule II problem in the 
minds of the industry. I hope that the 
action of the Commission will te gen- 
erally approved by the trade and by the 
public. 

A trade practice conference, to be suc- 
cessful, should bring out the best that 
is in the participants. They should be 
actuated by a generous desire to pro- 
mote the interests of their industry as 
a whole. It is not a place to jockey for 
advantage over competitors or other 
branches of the business. 
accomplished must be by agreement, and 
to secure results a spirit of coopera- 


; tion and tolerance must prevail. 


The Commission acts in the public in- 
terest in all things, and will not permit 
its procedure to become an instrument of 
oppression or restraint of trade. 

I would not feel that I had fully dis- 
charged my mission if I did not give 


voice to certain thoughts in regard to) 


the forthcoming grocery trade confer- 
ence. 


tive action will be taken which will 


' greatly benefit this great industry. But! 


we can not, and will not, take action 


‘which will in any degree anticipate or 


prejudice the possible findings and rec- 
ommendations of the Commission in the 
resale price maintenance and chain store 
investigations now being conducted by 
the Commission. 


Data Obtained in Tests 
On Resistance to Fire 





[Continued from Page 1. 
bustible contents) will compare with 
those withstood in the furnace tests by 
the materials, constructions, and devices 
with which it is to be built and equiped. 


The Bureau has conducted some burning | 


out tests in fire resistive buildings, in 
which the furniture and contents were 
arranged to represent typical office and 
record storage occupancies. 

By measurement of temperatures with- 
in the buildings from the start of the fire 
until the ruins cooled down a measure of ' 
the severity of the fire in terms of a| 
given duration of the above described 
furnace test was obtained. From the} 
results of these tests it is possible, know- | 


combustible materials that will be con- 
tained within a proposed building, to| 
form an estimate on the above basis of | 
the maximum severity of the fire that | 
can arise and to choose materials and 
construction of the design, size, or thick- 
ness to provide the needed protection. 

A test was likewise conducted to ob- 
tain information on the severity of fires | 
in buildings of non-fire resistive interior | 
construction that collapses during the} 
progress of the fire. The main consider- | 
ation in connection with such fires is the| 
exposure to ajacent or neighboring con- 
structions to party and fire walls, and to 
record containers such as safes and 
vaults located within the building and! 
subjected to impacts when floors and 
walls collapse and to a prolonged heat! 
exposure if buried in the hot ruins. 


\ 


Japa n Ratifies Cor mpaci t 
To Restrict Opium Traffic 


[Continued from Page 1.] 
June 27, 1928, between the Dutch and 
Portuguese Governments, concerning re- 
ciprocal recognition of regulations con- 


Three new air lines are proposed next |®!4 help it to observe rules intended to| ship. (Communicated by the Dutch Gov- 


year for Czechoslovakia by that country’s 
Ministry of Public Works, according to 


promote fair competition. Thus far the! 
result of the trade practice conferences 


ernment.) 
Notes dated July 29, 1928, exchanged 


a report to the Department of Commerce | has been very satisfactory and has elim-| between the Governments of Turkey and 





from its commercial attache at Prague, 
made public October 23. The report fol 
lows in full text: 

The lines conte ited in 1929 plans 
are: Prague-Kralo\ Hradec-Moravaka 
Ostrava; Prague-Liberec (Reichenberg); 
Brno Luhacovice Pistany -- Britislava. 
They will be operated by the Czechoslo 


vakia State Airlines. 


}inated bushels of unfair trade practices 
with large benefit to the trade and in- | 
creased protection to the public interest. : 


‘ 
It is 


the practice of the Commission in} 
| passing on the result of a conference to 
divide the rules adopted by the trade into! 
two groups. Group I rules consist of | 
those which the Commission affirmatively | 


approve thereby declaring in effect that 


Holland, concerning the prolongation of 
the provisional commercial regulation at 
present in force. (Communicated by the 
Dutch Government.) 

Provisional Agreement concerning 
friendly and commercial relations between | 
the Netherlands and Persia, concluded 
at Teheran on June 20, 1928. (Communi- | 
cated by the Dutch Government 


cerning life-saving apparatus on a 
| 


Whatever is, 


I have high hope that construc-. 


another mother writes, “and it is. I lent 
my copies of Prenatal Care and Infant 
Care to a mother with a three-months-old 
baby weighing less than seven pounds. 
Within six weeks the baby had made a 
| gain of two and one-half pounds.” 

| Children, too, write to their Bureau. 
|Last summer, from an R. F. D. address 
‘in a southern State came a letter from 
{a 13-year-old boy who said he was about 


30 pounds underweight for his age and | 
; height and who wanted the Bureau to! 
recommend a suitable diet for a growing ! 


boy. 
It difficult for us, in great cities 
| where so many facilities are available, to 


is 


: . “L: : | 
realize just what the Children’s Bureau | 


| has meant to people in rural districts. 


It is the population of sparsely settled 
|communities that appreciates most deeply 
| the work of this Bureau and also the 
work carried on under the maternity and 
infancy act. This act, as you may know, 


will expire on the last day of June next, 
While the act itself was permanent | 
appropriation , 
was authorized for a period of fiye years. | 
In 1927 Congress, on the recommendation | 
of the Secretary of Labor, made with, 


year. 


j legislation, the original 


the approval of the President, extended 
the period for two additional years, but 
| provided after June 30, 1929, the act 


will be of no further force and effect. 


Many people have been eager for ex-! 


act knowledge of the resuits of these 
years of work. 


Child Hygiene Association and the Eliza- 
beth McCormick Memorial Fund of Chi- 
cago have undertaken independent 
studies of the maternity and 
| work in a number of widely separated 
' States and all agree that the effect of 
Federal and State cooperation has re- 
sulted in a real saving of life and has 
stimulated States and local communities 
to a greater appvec:ation of work in 
| behalf of mothers and babies. 

| A baby born in the United States, the 
| richest country in the world, should, we 
feel, have the best chance to live. Our 
| infant mortality rate has been improv- 
ing, yet four other countries still have 
better records in the matter of infant 
mortality than the United States. There 
is still need for greater effort in lower- 
ing our infant and maternal mortality 
| rates. 
; Although much effective work has 
been done by health agencies, there are 
still many preschool children who show 
| evidences of malnutrition, or uncorrected 
| physical defects, of <aulty hygiene, and 
‘of poor mental habits. Great progress 
has been made in the study of scientific 
conditions affecting children, but much 
more remains to be Gone. There is also 
need for better legislative standards and 
!more effective administration of child 
{iabor laws and schoc! attendance laws 
| if children are not to be deprived of 
| the opportunity for eucation and normai 
| physical development by too early iabor 
or labor under unfavorable conditions. 

_ Further effort is likewise necessary 
in providing resources for the preven- 
tion of child dependency and delinquency, 
the conservation of nome life for chil- 


\ 
| 
| 
| 
| 
{ 





and care of nt and delinquent 
children. Particulariy is there need for 
more general and adequate State-wide 
and county-wide organization for 
work if the child in the small town o1 


{on the farm is to be afforded the same 
| Opportunities for protection and care as 


the child in the city. 
Special Investigations. 

In all these fields the Children’s Bu- 
reau of the Department of Labor stands 
ready to give information or advice, or 
to undertake special investigations at 
the request of the States. 

And now, we may devote just a word 
to the “taxpaying Anierican public,” so 
frequently referred to in the public 
prints. In short, what does the Chil- 
dren’s Bureau cost us? 

Figures obtained from official sources 
show that since 1912, the total amount 
appropriated for the Children’s Bureau, 
not including the money available for 
distribution to the States under the ma- 
ternity and infancy act, }as been $4,828,- 
490. The appropriation for the year 1929 
1s $300,000, a very modest sum compared 
to the appropriations allotted to some of 
the other scientific research agencies of 
the Federal Government. The total ap- 
propriations for Federal Aid under the 
maternity and infancy act is $1,108,000 
for the fiscal year 1929, 

All of this amount, with the exception 
of $50,354 which may be used by the 
Children’s Bureau for administrativ: 
purpose directly to the States 
Considered the light of the Bureau’; 
13,000,000 young person 
of age, and of what i 
welfare not only of th« 





goes 
in 
constituency of 
under 18 years 
mean for the 


younger generation of today but in im- 
proved health conditions for the future, 


of what will prove of greatest value to | 


The Maternity Center | 
Association of New York, the American | 


infancy | 


this | 
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Warning Is Issued Against Danger in Homes Nicaraguan Outrage 





| 
| From Defective Gas-Heating A ppliance: 
} 


Inspection and Cleaning of Apparatus Advised by Bu- 





| Said to Be Work « 


Sandino Followe 


reau of Mines Before Cold Weather Sets in. 





Defective gas-heating appliances con- 
stitute a serious hazard to health in the 
household, the Bureau of Mines of the 
Department of Commerce stated October 
23. Carbon monoxide in the fumes from 
improperly adjusted appliances consti- 
tute a real danger to life, according to 
the Bureau. The statement follows in 
full text: 

With cold weather approaching, a 
warning of danger to life, or at least 
serious discomfort, from breathing the 
fumes produced by improperly adjusted 
or poorly constructed heating appliances, 
is sounded by the Bureau of Mines. 
Householders will be using more gas 
and simultaneously will decrease ventila- 
tion by closing up their homes in order 


'guor, headache, and neusea without sus- 
pecting the cause to be carbon monoxide 
arising from the improper functioning | 
}or improper use of their gas appliances. 
Cases of mild to moderate forms of car- 
bon monoxide poisoning are far more 
numerous than serious or fatal cases and} 
jare usually forerunners of the serious 
| type. 

, A typical situation has recently been; 
investigated by the Pittsburgh experi- 
{ment station of the Bureau of Mines. 
|The occupants, and especially the house- 
wives, of a four-suite modern apartment | 








| . . . . 

|}house had been suffering chronic _ ill- 
jhealth and discomfort for no apparent 
cause and without relief from medical | 


attention. One of the occupants suspected 
that the cause of the trouble was carbon 
|monoxide poisoning but erroneously at- 
{tributed it to contamination of the air 
iby automobile exhaust gas from the} 
|street Lelow, as the house bordered on | 
a very busy thoroughfare. 
Investigation revealed that the street 
jair that entered the apartment contained 
jless than five parts carbon monoxide per | 
‘million parts of air, a negligible amount. | 





However, when the windows were closed ; 


‘American Motor Car | 


Is Popular in Aden 


And Quality Demanded in 


| — 
(‘Use of Taxicabs Increases | 
Passenger Vehicles. 


| Two-thirds of the total of 1,928 auto- 
‘mobiles in the 11 small countries com- 
‘prising the Aden Consular District are! 
American, the Vice Consul at Aden, 
i James L. Park, states in a report just 
|made public by the Department of Com-} 
‘merce. The report follows in full text: ! 

The quality of passenger cars has, 
recently risen, popularity of the taxi 
service has increased, and the American 
percentage still maintains its high level,! 
in Aden proper. Passenger cars, number- 
ing 572, are 80 per cent American. 

Although British Somaliland is prac- 
tically no market at all, having only 23 


23 
passenger cars and 17 busses, the high] 
j percentage of American vehicles, namely, | 
70 per cent passenger cars, and 100 per 
| cent trucks, is an interesting commentary | 
on the preferences shown in rough, un-| 
settled countries. Most of the vehicles} 
:in British Somaliland are purchased 
second-hand from Aden. 

Only 45 per cent of the 93 passenger} 
} cars in French Somaliland are American; : 
the preference is for French makes, but 
its eight busses are all American. 

A low percentage of American pas-! 
senger cars is seen in Italian Somaliland, | 
as a result of Italian import duties on} 
foreign goods. 


The excellence of the; 
road system in Italian Somaliland has | 
undoubtedly contributed to the dispro- 
portionately large number of trucks; the 
fact that 42 per cent of the total 69' 
are American merely indicates that low 
| priced Italian trucks are not readily 
available. Of the 45 passenger cars 35 
per cent are American. | 
| Eritrea, being almost entirely Govern- 
|ment supported, shows an automotive | 
| activity which is interesting, for of the | 
| total 134 motor vehicles only 12 are ; 
Government-owned. Of these 20 per cent: 
'are American. j 
| In Ethiopia, 30 per cent of the 67 | 
| passenger cars, and 26 per cent of its} 
| 42 trucks, are American. 
| In addition to the usual number of 
} used cars shipped from Aden to Mokalla, : 
there have, in the past year, been im- | 
ported a surprising number of new cars, 
transhipped at Aden and handled by 
Aden merchants. The Sultan of Mokalla | 
has given the trade every encouragement. 
The country lends itself well to the use | 
of cars, even without roads. Of its 106 
passenger cars, 90 per cent are Ameri- 
can. ; 
Sixty per cent of Yemen’s passenger } 
cars are American. 
2assenger cars and busses are im-| 
ported into Hedjaz almost entirely for, 
the pilgrim traffic between Jeddah and: 
Mecca. Eighty per cent of its 90 cars 
and 90 per cent of its 45 busses are 
American. : 
Adir, like Yemen, is not of any partic- 
| ular interest; its 20 cars are old and, 
; decrepit; 80 per cent are American. | 
There are no motor vehicles of any de-| 
scription in the Sultanate of Oman:: 
{there are no roads. 


\ 











| 
i ss 


these sums cannot be said to constitute a| 
burden. There is every evidence the ex- 
penditure has been more than repaid by | 








improved welfare of children. 
Described as Economy. - | 
However, as Miss Abbott stated in| 


one of her reports to the Secretary of 
i Labor: “It is not possible to measure in 
terms of money the results of the work 
of the Children’s Bureau. But the sav-| 
ing of the lives of mothers and babies, 
the prevention of delinquency, and im- 
proved care for dependent children is 
the kind of national economy that should | 
commend itself to everyone.” a 
_The recognition of public responsi- 
bility for the normal development of 
childhood is not new. It was Socrates 
who, in his appeal to the Senate, said: 
“Children are your riches, and upon their 
training for well or ill depends the whole 
order of their father’s house.” 
But although this responsibility ei 





been recognized all through the ages, 
it remained for the United States, so 
frequently accused of being interested 
in nothing higher than material pros- 
verity, to accept it as a public responsi- 
bility of Government. 

The Children’s Bureau of the United 
states Department of Labor is endeavor- 
ng to bring about the realization of the 
“The 


spiritual ideal which Child 


Shall Be First.” 


says: 


, over the older ambulance planes, states | 


‘tress of special construction and the sec- 


, announcement by the Department of War 


, $100,000 a year. The agreements are re- | 





Vice Chairman of Americ 
Electorial Mission Con- 
cludes Survey of Re- 
cent Massacres. 


Recent outrages and massacres 
Nicaraguans in Jinotega have been t 
work of one of the lieutenants of Ge 
eral Augustino Sandino, Pedro Alt 
|mirano, according to an_ investigati 
made by Col. Francis LeJeune Parkd 
United States Army, and vice chairmg 
of the American Electoral Mission. 
summary of Colonel Parker’s report h 
just been made public by the Depa 
ment of State, and follows in full text 

A personal investigation conducted | 
iCol. Francis LeJeune Parker, Unitd 
|States Army, vice chairman of th 
American Electoral Mission, shows th 


and the natural gas range operated as 
adjusted by the housewife for cooking, 
the amount of carbon monoxide in the 
air 18 inches above the range was over 
700 parts per million an amount that | 
would cause headache in an hour with 
more severe symptoms after long ex-| 
posure. Similar conditions prevailed in 
the other three apartments in the build- 
ing. In all the kitchens a marked re- 
duction in the carbon monoxide in the 
air occurred when a window was partly | 
opened, and it was practically eliminated 

by proper adjustment of the burners. 
Persons using gas-heating appliances 
should be alert in considering that the 
cause -f headaches or chronic ill-health 
may be due to fumes from the appliances. 
If given immediate attention, the exist- 
ing trouble and danger of possibly fatal | 
poisoning can be averted. Much discom- 
fort and danger can be avoided if, be- | 
fore cold veather arrives, the services of 
a competent man are engaged to | 
inspect the appliances, make necessary | 
| 


gas 


recent murders of several peaceab 
repairs, clean dirt and lint that has ac-| Nicaraguans at San Marcos and oth 


cumulated in the burners during th} small villages in Jinotega province ha 
year, and then adjust the burners so} been committed by a bandit gang le 
that good combustion is attained. iby Pedro Altamirano, who is a truste 
lieutenant of Sandino and whose pu 


Swede sew BDA. y0se is to terrorize inhabitants and 
Swe de n to Add Ne Ww I lane Soanthle keep them from registering an 


To Air Ambulance Service | !%°™ the election. | 
Cruelty Was Revolting. 

The murders were perpetrated wit 
most revolting cruelty, several victim 
being hacked to pieces with machetes 
their fingers severed in order to remov 
their rings, their noses and ears being 
cut off and the bodies being furthe 
mutilated after death. 

Altamirano released some captives o 
the condition that they spread the warn 

In the new plane the stretcher as well | ing among other eS ar "ik a 
as part of the bottom of the fuselage | turning October ~ — = all w 
can be removed easily’ from the plane | attempted to vote I ovem er 4. 
which is heated and lighted. The San Marcos is an isolated village sorh 
stretcher is covered with a spiral mat-| miles from the nearest marine pos 
registration precinct. Additional ma 
rines as well as the national guard, ha 
been sent to Jinotega to protect the in 
habitants and it is not expected thai 
the election will be interfered with ir 
that area appreciably. Although bandits 
made the above mentioned raid during 
the registration period, the registratior 
for Jinotega is 15 per cent greater than 
for 1924. 

Returned From Inspection. 

Colonel Parker who has just returnec 
from Jinotega reports ,substantially as 
follows: 

i bite aan f ar ondieta, < ‘ominent law- 

Joint military passenger agreements | Dr. Juan Mendieta, a prominen 
will be discussed = a ‘aaloreies af che yer of Managua, Sr ae oad 
Chicago, November 13, according to an October 1-2. He and half dozen mem- 
bers of his party retired at midnight 
and ore of them, Juan —— who — 

» attendance iihieteitena aw wards escaped, states that a _ bandi 
eenaae Sul te te oy group rushed in and dragged a 
nance, and the Chief of the Militia Bureau, | Mendieta, and. three others out of the 
at the Semiannual Conference of the In- | front door, striking a ae 
territorial Military Committee to be held| Mendieta pleaded for mercy ut an fell 
in Chicago November 13, 1928, for the | Swered w ith curses and blows and fe 











The airplane ambulance service at! 
Norriand, Sweden, will soon acquire 
another ambulance plane, equipped with! 
pontoons and with several improvements 


the Consul at Stockholm, John Ball Os- 
borne, in a report made public by the 
Department of Commerce October 23. 
The report follows in full text: 


tion of the plane which is cut off from 
the pilot’s cockpit has room for a nurse. 

Private subscriptions of 110,000 
kroner have been raised for two more| 
ambulance planes which will be acquired 
for service in the north country where 
climatic conditions and great distances 
make transportation of the sick difficult. 


Attendance Is Authorized 
At Military Conference 








| 
| 
October 23, which follows in full text: | 


The Secretary of War has authorized 


‘pos 4 sideri : ) lying. The others were 
purpose of considering questions af- to the ground = re sas 
fecting the Joint Military Passenger| Shot or hacked to pieces. Lopez brok 


away and although he had three serious 
wounds escaped to a thicket. One other 
escaped also though shot through the 
body several times. From his hiding 
place Lopez saw the bandits return with 
a light by which they robbed and fur- 
ther mutilated the bodies. 
Saved by Airplane. 

The next morning Lopez secured a 
horse and was making his way to Jino- 
73 tega when he fell into the hands of 
Two Addresses Planned Altamarino again. The outlaw greeted 


= a . him with the words “Hello Johnny, we'll 
By President Coolidge 


Agreements. This is in accordance with 
the custom of the past years. 

Tha onferences have been held since 
1910, except for the period of the World 
War, and result in Joint Military Passen- 
ger Agreements and Joint Military Pas- 
senger Equalization Agreements, which 
save the War Department approximately 


newable from year to year. 





finish you this time,” and, ordered his 
followers to kill him. Just as they were 
about to carry out the order an Amer- 
ican airplane was heard and the outlaws 
scattered into the brush to avoid being 
bombed. Lopez took to his heels and 
succeeded in making his way to Jinotega, 
where he is now recovering. The other 
man who escaped is also in Jinotega but 
was too weak to testify to Colonel 
Parker. 

Altamirano retreated toward the bor- 
der plundering inhabitants, committing 
various other murders of a wanton and 
brutal character. Many people have begn 
captured, robbed and forced to act &s 
burden bearers and otherwise mistreated. 
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President Coolidge, it was stated offi- | 
cially at the White House on October} 
23, will make two addresses in the near 
future. The first of these, it was said, 
will be on November 11 when he will 
speak before the American Legion in 
Washington, the occasion being the cele- 
bration of Armistice Day. The President 
also will make an address before the Na- 
tional Grange in Washington on No- 
vember 16 when that organization meets 
in annual convention. Further than this, 
the President has made no final schedule 
of speeches for the near future, it was 
stated. 
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Program Announced - [Right of State to Tax Non-Resident Creditor | 
' Of Resident Is Argued In Supreme Court | 


Witnesses Reiterate | Regulations 
| Refusal to Testify 
Ce “ 

| In Utilities’ Inquiry | 





for Intermediate Airports Compensation Asked 
Announced By Department of Commerce | For Death on Shi 


Unloading at Wharf 


Supreme Court Hears Argu- 
ment on Application of 


For International | 
Aviation Conference Legal ‘Location of Property Rights in Indebtedness to Be 


| Determined by Decision. 


Exchange of Views by Dele- | 


gates of Various Countries 


} 
i j 
Instructions Are Issued Governing Use by Pilots of | 

Emergency Landing Fields Provided Under New Law. | 


eee ' 


[Continued from Page 1.] 


Trade Commission to Take | 
Court Action Against Rep- 


The question whether a debt owed by, nothing to tax within the borders of 
a corporation in one State to an individ-| South Carolina. 


ual in another State is such property in| The doctrine that “movables follow dwellings, obstructions or parked cars|an airplane that has landed at an inter- 


@ and trade. The conference is being held | 


Is Chief Aim of 


Gathering. 


The program for the International 
Aeronautical Conference in Washington 
December 12, 13 and 14, was announced 
by the Aeronautical Branch of the De- 
partment of Commerce October 23. The 
statement follows in full text: 

} The purpose of the conference sug- 
gested last fall by President Coolidge, is 
>to provide an apportunity for an inter- 
change of views upon problems pertain- 
ing to aircraft in international commerce 


on the 25th aniversary of the flight of 
the Wright Brothers, which will be cele- 
brated with fitting ceremony. To it 54 
foreign countries have been invited by 
the State Department. 

The program, as now outlined, calls for 
three general sessions, one on each morn- 


ing of the conference, three afternoon | 


sessions on each day, and one evening 
session on the 13th of December. 
Subjects To Be Discussed. 

The subject for consideration at the 
three yeneral morning sessions are: Air 
Transportation, December 12; Airway 
Development, including Meteorology and 
Communications, December 13; Trade in 
Aircraft and Engines, December 14. 

At these three mornin sessions, 
papers on the respective subjects, pre- 


the former as to be subject to taxes| the person” has been applied in numerous 


resentatives of Electric unless unavoidable. 


|mediate field due to stress of weather 


was considered in «he Supreme Court of! 
the United States on October 22. Ar-| 
guments were heard in the case of Fran- | 
cis Beidler Il and George Engelking, as 
| Executor, v. South Carolina Tax Com- 
| mission, No. 39. 

Francis Beidler, a legal resident of 
Illinois, died in that State on March 4, 
1924, leaving a wili which was duly 
| probated in that State and of which the 
| plaintiffs in error are executors. At the 
i time of the testator’s death, he owned 
| a large block of stock in the Santee River 
Cypress Lumber Company, a_ South 
Carolina corporation. 
| In addition thereto, the Santee Com- 
! pany was indebted to the decedent at 
{the time of his death in the sum of 
| $556,862.22 for advances made by him 
| to the company, and in the sum of $64,- | 
'672 for previously declared dividends. | 
| No security, bond or note has been given 
| as security for these debts, the Court 
| 


was told, but they are entered on the 


books of the corporation in South Caro-! 


lina. 

The main question presented by this 
| appeal, counsel stated, is whether or not 
ithe State of South Carolina could and 


'did properly tax this debt as property | 
i within the State of South Carolina, or! 


| whether it is property situate beyond the 
bounds of the State of South Carolina 
}and taxable therein. 


decisions in the Supreme Court of the 
State of South Carolina and is the true 
doctrine to be followed, counsel declared. 

The State of South Carolina has not 
attempted to show any reason, counsel 
urged, why the creditor should have to 
resort to the courts of South Carolina to 
enforce the debt, and the burden of prov- 
ing such is upon the State, it was argued. 

Counsel for the defendants in error 
contended that the right of a State to 
tax in cases of this character is based 
not upon the domicile of the debtor, but 
upon the necessity of resorting to the 


| courts of that State to enforce the debt. 


Despite this, counsel added, remedies for 
the collection of a debt in other States 
do not affect the right of South Caro- 
lina to tax the debt. 

The executors have no title to the 
debts until they have complied with the 
laws of the State of South Carolina, 
counsel declared. 

The debt and the dividend owed by the 
Santee Company to the deceased was 
' sufficient, counsel stated, to give the 
State jurisdiction to appoint an_ ad- 
ministrator who could lawfully * have 
taken charge of the stock upon which 
the tax has been paid in this case, and 
enforce payment of the debt and the 
dividend in the courts of the State. 

P, F. Henderson (Arthur B. Schaffner 


14. On test flight of aircraft subsequent! or mechanical or other difficulty, giving 
' to a forced landing, the personnel making, the number of the airplane, the name of 
such flights will be limited to the num-| pilot, the number of passengers, the time 


Bond & Share Co. 


Counsel for the plaintiff in error con- 


pared by delegates and selected by the + oded that as the debt was not secured 


Program Committee, will be read. The |} 


afternoon sessions will be devoted to 
discussion of these papers and-or other 
papers dealing with the subjects men- 
tioned below. 


Other topics for consideration at the ' 


special afternoon sessions are: Airports, 

Private Flying, Competition, Insurance, 

Aeronautical Research, Aeronautical 
‘+ Propaganda, Aerial Photography. 

{ Suggestions as to topics for the pro- 

\, and individuals invited to »articipate in 

“the Conference. 

Study of Pioneering Flights. 

The evening session on December 13 

is to kc devoted to the consideration of 

Pioneering Flights. At this session, it is 


desired that if possible there be present | 


and participate fliers of all countries 
| who have ‘taken part | 
| flights. Where the flier himself can not 
{ be present, it is requested that one of 
| the de'egates from his country read a 
brief statement prapared by that flier, 
| describi.g the flight; in case the flier is 
not living, the paper could be prepared 
by some representative of the govern- 
ment of the respective country. It is 
also desired to exhibit moving pictures of 
the start of and other incidents connected 
with these pioneering flights. 

All papers submitted to the Conference 
before its opening will be printed in the 
language in which they are submitted. 
Each paper should be accompanied by an 
abstract in French or English. As a rule 
abstracts alone will be read at the gen- 
eral sessions; these abstracts to be se- 

» lected by the Program Committee, but 
the committee may select papers of out- 
standing interest to be read in full. The 
submission of papers in English or in 
French, the international language of 
diplomacy, will facilitate the work of the 
Conference and ensure a large audience; 
this, however, is not a requirement, but 
merely a suggestion. 

"Annual Exhibition. 

During the first week of December, 
the American commercial aircraft indus- 
try will hold its annual aircraft exhibi- 
tion at Chicago, under the auspices of 
the Aeronautical Chamber of Commerce. 


gram will be welcomed from the nations | : : : 
Legislation to Create Sepa- Export Steamship Company 


in pioneering } 


and not evidenced as a bond debt in 
| South Carolina, the situs of the debt was 
in Illinois and that therefore there was 


Corps of Pharmacists 





rate Branch to Be Submit- | 
ted to Congress. 


[Continued from Page 1.1 


ter operation of the medical defense re- 
'sources of the country. 

“The American Pharmaceutical Asso- ! 
ciation at a recent convention adopted a 
resolution to support the proposal which ; 
‘is to be made at the coming session of 
Congress. 

“That organization is composed of 
pharmacists and druggists throughout | 
the United States. 

“In the consideration of the proposal 
in Congress, it will be pertinent to re- 
member that pharmacists must have , 
special training in pharmacy. They must 
be graduates of a recognized pharmaceu- 
i tical college with some experience in re- 
tail and manufacturing pharmacy. They 
must have a special knowledge of me- 
dicinal drugs, chemicals, compounds, | 
derivation, doses usual in the prescription 
business, uses of medicine and what are | 
called the incompatibles. They must un- | 
derstand the methods of preparing mix- | 
tures and compounds of all kinds. They 
must know, for instance, how to prepare 
fluid and solid extracts, elixirs, sirups, 
pills, tablets, capsules, ampoules, etc. 
They must be able to supervise and direct ; 
such medicinally manufacturing work, 
to make proper inspection of materials | 
used and .of the finished products and | 
must be alert and dependable generally | 
in their line of work. 


“So the pharmacists deserve 


| and Henderson & Salley with him on the 
| brief) was heard for the plaintiff in 
error. J. Fraser Lyon (John M, Daniel 
with him on the brief) appeared for the 
defendants in error, 


First Loan Is Made 


To Receiye Aid in Con- 
structing Vessels. 


[Continued from Page 1.) 
those issues bearing a date subsequent 
to August 6, 1917. d 

Interest payments will be made semi- 
annually and the principal will be repaid 
in 20 equal annual installments. No 
advances from the loan will be made 
until the Export Corporation first has 
expended that portion of the cost of con- 
struction which it is assuming. 

It is specified that the vessels shall 
have the highest American Bureau of 
Shipping classification and shall — 
documented under the laws of the United 
States, so long as any amount remains 
due on the loan, If control of the Corpo- 
ration passes into the hands of individ- 
uals who are not citizens of the United 
States prior to the time the loan is fully 
repaid, the Shipping Board may declare 
notes due at once. 

The vessels will have accommodations 
for approximately 100 passengers each. 
These ships will have seven cargo holds, 


| one of which will be fitted for refrigerat- 


ing cargo with space of approximately 
30,000 cubic feet. The propelling ma- 
chinery of each vessel will consist of 


fone set of triple expansion turbines op- 


erating a single propeller through sin- 
gle reduction gearing. The service speed 
of the vessels in fully loaded condition 
will be 14 knots. 
Ships Certified For Exemption. 
Acting under Section 23 of the Mer- 


to bejchant Marine Act, 1920, the Shipping | tric Bond & Share Company. 








i 


| 


| or operation of the means by which elec- 


ithe company ? 


| ment. 


[Continued from Page 1.) ber necessary to properly perform the! 
Company has made expenditures of | required test. | 


money to influence or control public} al 3 Sass : 

opinion on account of public ownership | iaading ficid shall exercise an oon te) 
guard against fire and injury to persons| 
or property. No rubbish or material; 
gball be left on any portion of the| 
|intermediate field and all debris shall, 
ibe cleaned up by the visiting pilot or 


Whether bonuses had been given to} °°’: { 
officials of the Electric Bond and Share|. 16. Unhotsed aircraft must be parked 
Company in connection with issues of i" the space allotted and shall be prop-| 
securities by companies subsidiary to or| "ly secured by ropes and stakes, or 
connected with that organization? | otherwise, when left unattended over 

Whether the witnesses individually had | Might or during weather conditions which | 
knowledge of the growth of the capital | indicate the necessity for it, and shall be 
assets of the Electric Bond and Share , Properly lighted to prevent collision by 
Company or its subsidiaries ? other aircraft. 

Whether officers of subsidiaries of the| _17- Caretakers shall render accident re- 
Electric Bond & Share Company hold| Ports to the Department of Commerce 
stock in that company? | for all accidents occurring on their field. 

The witnesses all declined to answer; . 18. All visiting pilots landing on this! 
any question relating to the activity of | field are required to report immediately 


tric energy is generated and distributed? 

Whether the particular witness then 
being questioned had access to, custody 
of, or had seen the expense vouchers of 


of expenditures for political purposes | Military number of aircraft, its owner- 
which was made in Mr. MacLane’s state- Ship the time of their arrival, expected 
‘ time of departure, service required, and 

In each ease, Mr. Healy asked the | Such other information as may properly | 
presiding Commissioner to direct the | be required for record purposes. 


| Witness refused. 

Besides the testimony of the officers 
and employes of the Electric Bond & 
Share Company, the Commission heard 
reports of various of its own employes 


who have been assigned to investigate ;tion, the caretaker shall report the facts | for aeronautical 


that company’s activities. 


employes, produced copies of papers 
given him, he said, by Mr. Feagin, pur- 
| porting to be statements of the income 


and 1927, and also the annual report 
|for 1927. 
Data Given on Fees. 

John H. Bickley, an accountant em- 
ployed by the company, told of an 
analysis made under his direction of 
figures shown by the books of the com- 
| pany which they had been allowed to 
| examine, which showed, he said, that the 
Electric Bond & Share Company had re- 
ceived supervision fees from other com- 
panies in 1927 totaling $8,084,956.06. 

N Daniel Batiste, another employe of 
| the Commission, testified that he has pre- 
| pared a tabulation showing positions held 

in subsidiary companies by officers of 
| the Electric Bond & Share Company. 

J. K. Arnold, a spemal agent of the 


be | Commission, told of having made an ex- | gers of airplanes making an emergency | 


amination of the service contracts be- 
| tween the American Bond & Share Com- 
; pany and other companies and also testi- 
fied that he had been given a number of 
letters and other documents for exami- 
nation and had turned them back to the 
Company with the understanding that 
they would be given back to him as soon 
as copies had been prepared but that the 
company now refuses to give them to him 
| for the Commission. Some of these docu- 
;ments, he said, related to the proposed 
| development of the Colorado River at 
Boulder Dam, and others to opposition to 
Government operation and sale of power 
at Muscle Shoals, 

Mr, Brewster and Mr. Smith were 
questioned by Mr. Healy regarding an 


witness to answer and in each case the} 19. The landing field shall be kept in | 

proper condition for emergency landings | 
at any and all times. If not in proper | 
condition, the boundary lights shall be! 
turned off at night and a red flag flown | 
from the beacon tower by day. In addi- | 


to the District Superintendent of Light- | 
|tical public may be issued in publi- | 


leations of the Department of Commerce. 
; 20. Caretakers shall immediately re- | 


of the company for the years 1925, 1926,/port unsafe or hazardous landing con- | erty, 


ditions at an intermediate field to the | 
|nearest airport or airways control sta-; 
| tion for the purpose of advising pilots, | 
jand when the landing field is restored 
jto a safe condition the proper authorities | 
|shall be promptly notified. 

21, Pilots forced to make an emergency i 
|landing at an intermediate field, due to | 
|stress of weather, mechanical, or other | 
| difficulty, are authorized to request the! 
caretaker to report their arivai to the} 
nearest airways control station by tele-: 
phone, reversing the toll charges. 


Telephones Available 
After Forced Landings 

22. Telephones at intermediate fields 
| are available to the pilot, crew or passen- | 


landing, upon payment of the telephone ; 
toll charge to the caretaker, who will | 
account for the calls, ' 

23. Pilots of arplanes landing at an in- 
‘termediate landing field due to stress of 
weather are authorized to request the | 
airways control station to furnish} 
weather information and the control 
station shall furnish weather informa-| 
tion once each hour by radio broadcast 
or by telephone until the airplane de- | 
| Pass. 1 
| 24, The caretaker shall report to the 
nearest control station the departure of 


alleged item on the books of the com-! 
pany showing a payment of $359,000 in ! 


March, 1927, to S. Z. Mitchell, Presideni 
and chairman of the Board of the Elec- 
Both de- 


of departure, and the destination. 

25. The airway beacon and boundary 
lighting system shall be operated from 
sunset to sunrise. 

26. In cases of emergency landing at 
an intermediate field, the caretaker will 


promptly and courteously render all pos- | 
sible assistance to the airplane, pilot, | 


crew and passengers, and assist the pilot 
in preparations to take off. 
are permitted to receive reasonable and 
just remuneration for 
services rendered, including transporta- 


ion. 

27. A limited supply of aviation gas- 
oline will be stored by the Government 
at intermediate landing fields for sale 
in cases of emergency at a price fixed 
by the District Superintendent, in ex- 
cess of its market value to cover losses 
due to handling and transportation. The 


| caretaker will receive cash for all sales 


and make a proper return in accordance 


ithe Electric Bond & Share Company | to the caretaker to register their names, | “ith regulations therefor. 


|other than those relating to the denial | addresses, type of equipment license or 


28. No fixed base operator will be 
permitted to establish at or operate from 
an intermediate landing field. The reg- 


ular use of an intermediate landing field , 
for embarkation or landing of passen- | 


gers, exchange of mails or loading and 
discharging of cargo or any other com- 
mercial operation is prohibited. 


Authorization Required 
For Public Aeronautics 


29. The use of an intermediate field 
activity of a public 
character may be authorized by the As- 


| C,H. Farwell, one of the Commission’s | houses, so that notices to the aeronau-| sistant Secretary of Commerce for Aero- 


Proposed for 7) Under Shipping Act 


nautics upon application accompanied by 


and subject to the consent and condi- | 


tions laid down by the owner of the prop- 


inconsistent with the rights and priv- 
ileges covered by the intermediate land- 
ing field license is prohibited. Graz- 


ing stock, parking of cars or airplanes, | 


storage of any equipment, or material 
or leaving any debris on the field, in any 
manner that may cause an accident, is 
prohibited. , 

30. Any person who, with intent to 
interfere with air navigation in the navi- 


gable airspace, exhibits within the United . 


States any false light or signal at such 
place or in such manner that it is likely 
to be mistaken for a true light or signal 
in connection with an intermediate land- 
ing field or other air navigation aid, or, 
who knowingly removes, extinguishgs or 
interferes with the operation of “any 
such true light or signal, shall be guilty 
of an offense punishable by a fine not 
exceeding $5,000 or by imprisonment not 
exceeding five years, or by both such 
fine and imprisonment. 

31. It is hereby made the duty of 
every licensed pilot or mechanic to carry 
out these rules and also to see that the 
general public uses due care and caution 
to prevent injury to themselves and 
other persons or property and, further, 
preserve and protect the property and 
equipment of 


Here, 


Caretakers | 


extraordinary | 


The use of the field for purposes | 


whatever nature on the Nelson with him 


All foreign delegates and guests are in- 
vited to arrive in the United States in 
sufficient time before the opening of the 
Conference to attend, if they so desire, 
the exhibition in Chicago. As far as 
possible, transportation by air, without 
expense, will be provided to enable the 


rated in a class by themselves along | Board October 23 certified to the Sec-| clined to answer questions on this sub- : 


with the medical corps. The pharmacists | 
have a standard code of ethics, one origi- 

nally formulated about 75 years ago and ; 
a revised code of pharmaceutical ethics 
adopted at Atlantic City, N. J., in 1922, 
primarily based on service to be rendered 


retary of the Treasury the serene 49S, 

“Californian” “Missourian” and the S. 8S. “Is there a charge on the books of the 
“Malolo” of the American Hawaiian! Electric Bond & Shave Company,” Mr. 
Steamship Company, both as to type. Healy asked Mr, Smith, “for a payment 
and kind of vessel, as entitling the own- | of approximately $359,000 to Mr. S. Z. 


State or Maritime 
Statute. 


The question of whether a workman’s 
compensation act applies to accidents in 
unloading boats along side of a wharf 
was argued in the Supreme Court of the 

| United States on October 23, in the case 
of Northern Coal & Dock Company and 
General Accident, Fire & Life Insurance 
Corporation v. Emma Strand and Indus- 
trial Commission of Wisconsin, No. 41. * 

The husband of the respondent Emma 
| Strand, was working as an employe of 
the Northern Coal and Dock Company 
in the hold of a steamer which was then 
lying at their dock in Lake Superior, and 
; while so working as a steyedore in un- 

loading the boat he was instantly killed, 
counsel explained to the Court. 

The respondent filed an application 
with the Industrial Commission of Wis- 
consin asking for death benefits under 
the Workmen’s Compensation Act of 
Wisconsin. The petitioners contested 
this action claiming that it was a mari- 
time accident and that the United States 

| District Court accordingly had exclusive 
jurisdiction. Despite this answer, how- 
ever, the Industrial Commission entered 
an award in favor of the respondent for 
the death of her husband. 

Counsel for the petitioners contended 
that the Supreme Court had repeatedly 
handed down decisions to the effect that 
, Where State statutes give a remedy for 
| death by wrongful act and the act is done 
| on navigable waters, courts of admiralty 
| will enforce the liability thus created. 

As the compensation act can have no 
application to maritime accidents, it 
cannot properly be said that the parties 
to the contract of employment either 
expressly or impliedly agreed to change 
or extend the compensation act, counsel 
argued. 

Courts have acknowledged the right of 
States to supplement the maritime law 
by adding thereto the right to sue for 
{ wrongful death, it was declared, but at 
the same time adhering to the rule of 
uniformity by not conceding the right 
to make local compensation acts ap- 
plicable to maritime torts. 

Counsel for the respondent contended 
that the deceased was not a stevedore 
or longshoreman, but an employe of a 
‘company whose business was the min- 
ing, marketing and selling of coal at 
wholesale. The unloading of boats and 
the casual work of the deceased on the 
same, counsel, declared, was incidental to 
the main business of the company. 

The majority opinion of the lower 
court, counsel urged, is put squarely 
‘upon the ground that there was on ques= 
ition of maritime tort involved, as the 

matter was understood at common law, 
for the reason thatthere was no liability 
in admiralty for death. Since the em- 
;ploye was instantly killed, his widow 
‘must necessarily avail herself of the 
remedy provided by the laws of the State 
(of Wisconsin, it was stated. 

; Charles B. Quarles (Louis Quarles, 
,Lyman T. Powell and John S. Sprowls 
|with him on the brief) argued for the 
petitioners. Mortimer Levitan (John A. 
Cadigan, Peter B. Cadigan and Andrew 
on the brief), was 
heard for the respondents. 


Gentlemen of the Committee, 


}ers to exemption from income taxes on, Mitchell in March, 1927, and is that pay- | 


is the answer 


delegates to visit that exhibition. Efforts 
will also be made to enable delegates to 
visit aeronautical laboratories, operating 
stations, and other activities which may 
interest them as pilots, engineers, and 
operators. 

On December 17, a pilgrimage is being 


by their profession in the handling, sell- 
ing, compounding and dispensing of 
medicine, t 

“The practice of pharmacy demands 
knowledge, skill and integrity. The 
pharmacists have to qualify for registra- 
tion under laws of most of the States. 


{its return for the year 1920. 

| The amount of taxes determined as 
waived or exempted under provisions of 
the Merchant Marine Act is $3,128,- 
| 941.08. This exemption is certified as 
| proper in view of the fact that the new 


| tonnage constructed cost not less than! 


ment charged to the general reserve ac- 
count and credited to vouchers payable 
and is there a voucher supporting it?” | 
" Witness Declines to Answer. i 
I must decline to answer,” Mr. Smith 
replied. | 


“If you know what that money is for 


of one industry 


Sis ; : rete cera | three times the amount of the exemption! that was paid to Mr. Mitchell and do: 
planned to Kitty Hawk, the location of ; These States restrict the practice of} in that it did, in fact, cost the American | not tell us it will not be our fault if it 


the first flight of the Wright Brothers,} Pharmacy to those qualifying according | yowaiian Steamship Company a sum ex-| does not appear whai it was for,” Mr. | 


No. 4 of a series inspired by the report of the Secretary 
of Commerce's Committce on Elimination of Waste 


” 


and it is hoped that the foreign delegates ; to the regulatory requirements, thereby 

and guests will take part. granting to them a special privilege for 

54 Nations Invited. which in return the States expect them 

The Department of State has sent in-|to recognize their responsibility.to the 
vitations to fifty-four foreign govern- |Community at large.” 

ments to send delegates to its confer- 

ence; these governments have also been | 


informed that the United States wel- Largest Film Studio 


‘ceeding $15,500,000. These vessels have 
‘been give the highest classification of 


Healy commented. 
Pending the outcome of court pro- 


| the American Bureau of Shipping and: ceedings, the Commission will continue 


| are documented under the laws of the! its investi 


| United States. 


{ ey aa 
Welcome Is Given 


igation of the alleged propa- | 
ganda activities of the utility companies 
n October 24. Robert Montgomery of 
souisville, Ky.; sales manager of the 


comes at the Conference representatives 
of private aeronautical organizations, 
who are accerdited by some organization 
affiliated with an international body simi- 
lar to the Federation Aeronautique In- 
ternationale or the International Cham- 


@ ber of Commerce. 


¥ ‘to cooperate with the American 


Progress Noted in Aid 


Rehabilitation” oft Cats Rican 
Hospitals Is Completed. 


Rehabilitation in areas of Porto Rico 
devastated by the recent tropical hurri- 
cane is “progressing in a satisfactory 
way,” according to a report received Oc- | 
tober 23 by the United States Public 
Health Service from Senior Surgeon S. 
B. Grubbs, in charge of public health re- 
habilitation activities. The full text of 
the statement based on Dr. Grubb’s re- | 
port follows: 

Senior Surgeon S. B. Grubbs of the 
Public Health Service, who was assigned 


Planned in England Argentine Vessel 


z | The Secretary of State, Frank B. Kel- 
Plant to Provide for 26 Mo- logg, delivered a radio address wel- 
tion Picture Sets. 


jcoming the Argentine training ship 


“Presidente Sariemento,” according to 
: ® ‘ an an : jus i "4 2 

The largest singie span moving-picture announcement just made public by the 
studio in England will be operated by a! 


‘Department of State. 
Although Secretary Kellogg delivered 


Screen Productions, Ltd., the Department |Was a banquet tendered the officers of 


the Trade Commissioner at London,! Was also addressed by the Argentine 
| William M. Park. Three producers will |Ambassador, Manuel Malbran. The text 
|be able to work simultaneously on the | of Secretary Kellogg’s address, made 
| floor and 26 sets can be erected together, , Pubic by the Department of State, fol- 


| new company to be known as Lancashire | his address in Washington its occasion | 


To Hurricane Victims: 


of Commerce was advised October 23 by | the training ship in New York, which | 


according to the advices. The report | ows in full: 
follows in full text: 


‘ | 
An announcement has just been made | 


'of a new motion picture studio and pro- | 


duction scheme to be launched in Great; 
Britain under the title of Lancashire 
Screen Productions Limited. 

This new company will be floated as a 
public contpany with a capital of £200,- 
000 in five shilling shares, and it is ex- i 
pected that the public issue will be made' 
within the next two or three weeks. (The } 
value of the pound is, about $4.85.) 





Red | 
Cross and with the insular authorities | 
in connection with the recent hurricane 


The studio to be operated by the new | 
company lies on the main road from 
Blackpool to Lytham. It is a brick built 


It has been a great pleasure to have 
the officers, cadets and men of the 


“Presidente Sarmiento” with us for aj 


| 


| Louisville Gas & Electric Company, has 
| been subpoenaed to testify on that date | 
and Mrs. Josephine Corliss Preston, 
: former Superintendent of Public In- 
; Struction for the State of Washington, 
| will appear at her own request to testify 
; regarding references made to her in 
earlier testimony before the Commission. 
| Excerpts from transcript of 
| testimony before the Federal Trade 
| Commission in its investigation of 
public utilities will be found on} 
7 of this issue. | 
{ 
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The President’s Day 


At The Executive Offices 
October 23, 1928. 


| 
' 


STRIKING A -BALANCE 


N making the nation’s telephones at Western Electric, the 
scales of productive capacity and demand are balanced toa 
degree rare in industry. This favorable condition is possible 
because Western Electric provides substantially all the equip- 
ment used by the Bell System. 
That great organization, planning its development well 
into the future, lays down a schedule of its needs fully a year 
in advance. As a result manufacturing units function the 


year ‘round at a pace closely predetermined. There is no 


10:30 a. m.—The President met with 


visit which we hope has been as enjoy- his Cabi ; satines 
able to them as it has been to us. These is Cabinet. (Cabinet meetings are held 


ag visits serve a double purpose, sea. gg Tuesdays and Fridays of 
since although the number of visitors | de ces : 

may be small, they come into contact | > non of day.—Engaged with sec- { 
with many of our people, and carrying cine. and answering mail corre- | 
in turn their impression of our country |~ ee 

home with them, can interpret to Ba 

mens of their — countepmen. Report Is Made on Films 

rgentina an e United States are ~ . eae 

so far apart geographically that any- Shown to British Trade | 
thing which tends to bring us closer! —— 


expensive seasonal “‘rush’’ at one period, to be followed later 
by an equally costlv period of idle equipment. There is no 
unnecessary storage of raw material against unexpected de- 
mand. There is no wasteful, over-night ‘‘breaking-in” of 
labor to sudden, unaccustomed tasks. 

On the other hand, men, machines and materials are as- 
signed and co-ordinated to meet known demand, employ- 
ment is stabilized, and costs are maintained at a minimum. 


together is especially beneficial and | Feature films shown to the trade in 
merits all possible encouragement. As'Great Britain during the. first nine | 
distance is being lessened by more rapid | months of 1928 numbered 550, the De- 
and regular communication by sea, and|partment of Commerce was advised Oc- | 


« in Porto Rico, has submitted a progress | building, and will be the largest single 
report which indicates that the work of | span studio in England. Formerly it was 
supplying the necessary aid to hurricane | 4 hydroplane factory, and the slopeways 
sufferers is progressing in a satisfac-|run down to the sea, thus making it pos- 


This is equally true of every ramification of this company’s 
three-fold responsibility to the Bell System —in manufactur- 


tory way. Dr. Grubbs is being assisted 
by three other medica] officers and a 
sanitary engineer of the Public Health 
Service. 

The Army and Navy have also’ co- 
operated in supplying medical officers 
and necessary drugs and supplies. 

As considerable amount of time has 
been spent in the rehabilitation of mu- 
nicipal hospitals damaged by the hurri- 
cane, and in establishing temporary tent 
hospitals. The temporary chlorination 
of drinking water in various places has 
also been effected. 

It is thought that the officers of the 
Public Health Service will be able to 
return to their regular duties within a 
short time, 


4 


sible to.use the studio with the sea as al 
background. 

It is stated that three producers will be 
| able to work simultaneously on the floor, 
'and that no fewer than 26 sets can be 
erected together. It is further announced! 
that distribution of the company’s out- j 
put will be undertaken by British Screen 
Production. 

The first picture to be made will deal 
with the Lancashire cotton life, and the 
second with the Fleetwood fishing fleet, 
the scenarios for both of which have 
already been written. Nine features and 
26 comedy, interest and specialty films 
are planned for the first year. It is es- 
timated that the cost of equipping the 
new studio will be about £20,000, 


soon we hope will be almost eliminated 
through communication by air, so a 
closer spiritual understanding should 
keep pace with mechanical progress. We 
welcome visitors from Latin America. 
We welcome the opport 
personally acquainted with our neigh- 
bors and to have them know us infor- 
mally and see us just as we are at home. 
Such contacts promote a firmer frignd- 
ship than do any number of formal ex- 
pressions of esteem. 


iwe 
We have suffered in the past from|receiving as our guests. 


| | 550 feature films were trade-shown in 
unity to become |Great Brit 


tober 23 by the Trade Commissioner at 
Paris, George R. Canty. The report fol- 
lows in full text: 

During the first nine months of 192s, 


ing the scales 


; ain. These were divided by 
countries of origin as follows: United 
States, 411; Germany, 62; Great Britain, 
53; France, 17; Italy, 4; Russia, 2; Den- 
mark, 1; total 550, 


mor of 
I am charged 


critics who know us only by hearsay, | on this happy occasion to convey to Pres- 
and we are glad to make ourselves|ident Irigoyen and the people of the 


{known personally, and to improve our| Argentine Republic the cordial greet- 


own knowledge of Argentina through ac-|ings and sincere best wishes of their 


| quaintance with these splendid represen- | friends the President and people of the 
| tatives of the Argentine Republic whom! United States, 


balanced. 


SINCE 
1662 
FOR THE 
BELL SYSTEM 


ing, purchasing, distributing. Western Electric men are keep- 


Western Electric 


Purchasers... Mana,acturers... Distributors 
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Taxation 


Gift of Land Without Transfer 
Is Held to Be Valid Under Kansas Laws 


> > 


Recipients Exercised 


Rights of Ownership 


Improvements Made and In- 
come Received by Sons 
of Donor. 


—————— : 
SELER, JR., ET AL. V. H. H. Mort- 
Dee toeneaticat REVENUE COLLECTOR. 

No. 1028, District COURT FOR THE 

DISTRICT OF KANSAS. 

This action for the recovery of part of 
an estate tax paid brought up the ques- 
tion of whether the father of the plain- 
tiffs had made gifts to them inter vivos 
and not in contemplation of death. The 
facts adduced were that each of the 
plaintiffs was given a farm by i 
father more than five years before his 


death; that each lived thereon, made nec- | 


essary improvements, received and ex- 
pended the income therefrom and treated 
the property generally as their own. 
They did not, however, have deeds to the 


land, but the property was willed to them 
by the father in an ‘rstrume 
a few days prior to his unexpected death. 

In its conclusions, 
the question must be d 
basis of the laws of the 
the property h 
decided that since <hc father c 
times informed disinterested parti 
the farms had been given to 
had asserted no right of control at any 
time, the gift must be considered irre- 
vocable and complete.. The court ob- 
served that the fact that the father never | 
had made a deed to each of the sons 
should not be allowed to destroy what | 
under the State law was an accomplished | 
end, and it allowed recovery: 

Following is the full text of the memo- | 
randum opinion by 7ystrict Judge Mc-| 
Dermott: 


Action Taken to Recover 


had many 
es that 


Sum Paid as Part of Tax 


This is an action at law to recover 
$7,402.12 paid by the plaintiffs as a part 
of the tax on the estate of their deceased 
father. The tax was levied by the Com- 
missioner under a finding made by him 
that four farms, conveyed by the de- 


cedent to his sons, were gifts made in | 


The plaintiffs 


contemplation of death. this 


claim they were not so made; hence, 
law suit. 
Fred Beeler, sr., the decedent, by the 


exercise of industry and thrift and an} 


exceptional amount of business shrewd- 
ness and acumen, hewed out from the re- 
sisting prairies of Western K 
tune of well over a million dollars, nearly 
all of it in liquid, negotiable and sound 


securities, upon which the tax has been} 


paid to both the Government and the 
State. He retained his strong and domi- 
nant. mental powers until he was 80. 
About two years before his death the 
doctors at the Mayo Brothers Clinic at 


Rochester, Minn., pronounced him sound. | 
Later he became troubled with catarrhal | 
duodenitis, and on the morning of Jan- | 


uary 10, 1925, was found dead in bed. 


Within a week of his death he traveled | 


alone and transacted business. Five days 
before his death he made his will, and 
also deeds to his four sons to the four 
farms in question. 
follows: 
“Witnesseth, that whereas, party of the 
first part, in consideration of love and 


affection did on or about the 1st day of | 


January, 1919, give, grant, and convey 
unto the party of the second part the 
property hereinafter described; at which 
time, party of the second part entered 
upon the same and took possession there- 
of and has since that time occupied, used 
and enjoyed the same as his own, and 
has appropriated to his own use and 
benefit all income derived therefrom, and 
has made and placed valuable improve- } 
ments upon said property, and is now 
occupying and using the same and, 
whereas, party of the first part over- 
looked and neglected to make, execute 
and deliver a deed conveying the legal 
title to said proprty unto said party of 
the second part and now wishes to com- 
plete said gift, grant and conveyance to | 
the party of the second part, by trans-| 
ferring to him the legal title to said | 
property, the equitable title to which he 
now has had since the above mentioned | 
date.” | 


were made in contemplation of death, | 
and if the gifts rest upon those deeds, | 
judgment must go for the defendants. | 
The plaintiffs claim that parol gifts of | 
the farms were completed on January 1, | 
1919. If that is true, judgment must go | 
for the plaintiffs, for the evidence is en- | 
tirely clear that at that «ime, the de- | 
cedent was not in contemplation of | 
death, as that term has been construed | 
by our Court of Appeals. In Flannery 
v. Willcuts, 25 Fed. (2d) 951 (The United 
States Daily, Yearly Index Page 643,| 
Vol. III), that court said: 

“We are also in accord with counsel’s | 
statement in his brief that the cases | 
‘hold that the thought of death must be} 
the actuating motive, without which the! 
gift would not have been made’—adding 
thereto the qualification that the ‘thought 
of death? as an anticipation of the in-}| 
evitable which we all realize, is not with- | 
in the statute; but to be within the stat- 
ute the thought must arise because of | 
some known infirmity which, it is be- 
lieved, will likely cause death.” 


| 


Question Is Raised as 
To the Burden of Proof 

A question is raised as to where the 
burden of proving the fact rests. Being 
back of the two year period of presump- 
tion prescribed by the statute (Sec. 402, 
Rev. Act of 
that the burden rests upon the Govern- 
ment. The Government insists that the 
burden is upon the plaintiffs to overturn 


the finding of the Commissioner that the | 


gifts were in contemplation of death. It 


is a question of some nicety, but need | 
not now be determined, for if the burden : 


be upon the plaintiffs they have carried 
it, as there is not the slightest doubt that 
in 1919 Mr. Beeler was vigorous, hearty, 
and bothered with no thought of death. 
He made the gifts upon the occasion of 
the marriage of his youngest son; he de- 
sired to himself retire from the active 


management of his farms, and to start | time he was not in contemplation of | were received in evidence for a limited 


their | 


nt executed | 


the court declared | 
ecided on the} 
State wherein, 
ad its situs and it thereby | 


his sons ana} 


the boys on their own careers; and this 
occasion was an appropriate one. 

The real controversy is of double 
aspect: Did the father give these farms 
to his sons on New Year's Day, 1919, or 
is the story a fabricated one? If he did, 
was the parol gift effective? ‘ 

Upon the first question, the evidence 
leaves no room for doubt. Agreeing fully 
that such evidence must be clear, satis- 
factory and convincing, particularly be- 
tween father and sons, there is still no 
reason or excuse for ignoring all the evi- 
dence in the case, much of which comes 
| from disinterested persons. If the mass 
of evidence in.this case is to be simply 
disregarded, courts of justice might as 
well close their doors. Without detailing 
the evidence it is enough to say that 
Mr. Beeler told many people he had 
| given the farms to the boys; they testi- 
fied they paid no rent to him, and an ex- 
amination of his accounts and theirs dis- 
closed no such payments. One of the 
boys wanted to lease a portion of the 
lands given him, and his father drew the 
lease, inserting his son’s name as owner, 
and his son signed it. The sons occupied 
' the farms, built buildings on them, used 
} the income, and considered them their 
own. The Government argues that the 
sons are 
the Kansas statute prohibiting a party to 
a law suit from testifying to transactions 
or conversations with a deceased person. 





Various Limitations 


Are Outlined in Brief 


| This disqualification is limited to cases 
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death; the time had come for him to set 
them up in business, and he did so. 


The case would be free from diffi- 
culty if it were not for one proposition 
that at first blush appears to be in the 
case. An examination of the income tax 
returns made by the decedent from 1918 
on, raises a strong suspicion that Mr.! 
Beeler took credit for depreciation of the 
improvements on the farms he had given 
away. There is also a statement by a 
witness that he continued paying taxes 
on the lands given in order to get a; 
similar credit on his income tax. | 

The question was not briefed, and, after 
submission, the court submitted to coun- 
sel the following question: 


Question Is Held to Be 
One of Estoppel 


Internal Revenue. 
(Volume III.) 


disposition of other cases.—Extract 
Internal Revenue. 








incompetent witnesses under } 


“Assuming that a valid gift of the 
| lands in question on January 1, 1919, has 
; been shown by competent and _ satisfac- 
tory evidence; further assume that deeds 
were not then made because the decedent 
desired to appear as the legal owner so 
that he might take credit on his income 
| taxes for depreciation and local taxes, 
| query. 

“After having represented himself to] 





C. JOHNSON, EXECUTOR OF THE 
EstATE oF Mary I. B. RUvSSELL, V. 
COMMISSIONER OF INTERNAL REVENUE. 


E. 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 


Gifts 


Index and Digest 
Of Tax Decisions and Rulings 


QYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


Gifts in Contemplation of Death: Real 


State Laws.—Where decedent, more than five years before 
his death, gave farm lands to his sons and each son took possession and 
made ignprovements thereon, used the income therefrom and exercised all 
prerogatives of ownership, and the donor repeatedly informed disinterested 
parties of the gifts but made no deeds to the sons until by an instrument 
executed a few days prior to an unexpected death, held: 
complete and irrevocable upon the basis of the statutes of the State wherein 
the property was loeated, and the statute of frauds was not applicable.— 
Fred Beeler et al. v. H. H. Motter, Collector. 
trict of Kansas.)—Yearly Index Page 2096, Col. 1 (Volume III.) 


The gifts were 


(District Court for the Dis- 


STATE TAX, Income Accruing to Exempt Organizations: 1921 Act.— 
Income and gains of an estate accruing to charitable organizations as 
residuary legatees are income and gains which have been permanently set 
aside pursuant to the terms of a will as contemplated by Section 219(b) 
of the Revenue Act of 1921—E. C. Johnson, executor, v. Commissioner of 
(Board of Tax Appeals.)—Yearly Index Page 2096, Col. 4 


from regulations of Commissioner of 


Income Set Aside as Gain from Legacies 
To Charity Organizations Is Tax Exempt| 


'Board of Tax Appeals Allows Claim of Estate for Deduc- | tion should be divided among the others 
duction from Returns. 


of this amount, $20,609.39 had been re-| 
ceived in 1921, and $15,352.64 had been| 


| received in 1922. This income included | 


| Internal Revenue. Docket No. 8058. 


where (a) one of the parties claims to | 


| have’ acquired title from the deceased|the Government as the owner of this 
| person, which is construed to mean, as it ; ]and during these years in order to les- 


must, title to property in litigation, or, |S&" his income tax, are his heirs estopped, 
(b) where the adverse party is the heir | 28 against the Covernment, from showing 
or personal representative of the de- | # contrary state aot facts 
ceased. (See 60-2804 R. S. Kan. 1923). | lessen thcir taxes? ; 
This case falls in neither category. K.C.| _ Briefs have now been received upon, 
Life Ins. Co. v. Wilkinson, 125 Kan. 305; | that question. Counsel for plaintiffs | 
Savage v. Modern Woodmen, 84 Kan. 63. argue that an estate tax cannot be at-| 


But, if the evidence is incompetent, there | tacked because the decedent defrauded 


is abundant other evidence to establish | the Government in income taxes during | 
the fact. {his life time. 


| The question here was whether certain 


in order to| 


That, however, is one of | 


Docket No. 11250. Boarp or TAx| the amounts of $779.47 and $326.89, rep- | 
APPEALS. resenting interest accrued during the| 
years 1921 and 1922, respectively, on 

tax exempt Government and Municipal 
bonds. All of the interest received by 
the executors was kept in one depository. | 
The executor, Johnson, in preparing 
the income-tax return for the period 
April 15, 1921, to December 31, 1921,} 
claimed a deduction on account of income 
permanently set aside for the three 
residuary legatees of $19,318.80, and in 
the return for the calendar year 1922 


i 


income and gains should or should not | 
be included in gross income of the estate, | 
since the said income and gains were to | 
,go to certain residuary legatees which | 
were charitable organizations. The: 
Board of Tax Appeals ruled that funds ; 
in question must be considered as hav- | 
ing been permanently set aside by the} 
will for tranfer to the beneficiaries | 
within contemplation of the law. 


| returned as passing to the said corpora- 
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Exemptions 


a 


Decisions of Board of Tax Appeals | 


Promulgated October 23, 1928. 


*Joseph L. B. Alexunder and Grace M. 
Alexander v. Commissioner of Inter- 
nal Revenue. Docket Nos. 14860, 
17474, 14859, and 17829. 

The petitioners leased certain real 
estate, which they owned, for a pe- 
riod of 20 years, and the lessees, 
pursuant to a covenant in the lease, 
erected a building thereon at their 
own expense. Erection of said build- 
ing was begun in 1920 and completed 
in 1921. Held, that petitioners real- 
ized income for the taxable years 
in question due to the erection of 
these improverrents. 

For failure of the petitioner to ad- 
duce sufficient evidence to overcome 
the prima facie correctness of the 
rate of depreciation used by the re- 
spondent in arriving at the depreci- 
ated value of the improvements 
aforesaid, the rate used by the re- 
spondent is approved. 

*Charles Hutchison v. Commissioner of 


physical training incurred by peti- 
tioner deductiblé as business ex- 
penses. ‘ 

8. Traveling Expenses: Claims for 
traveling expenses determined and 
allowed and those for use of auto- 
mobile cisallowed for lack of evi- 
dence as to part of expenses borne 
by petitioner. 

4. Bad Debts: Claim for disallowed 
because no investigation made to as- | 
certain worthlessness. 

Stern Brothers v. Commissioner of I 
ternal Revenue. Docket. No. 13440. 

In 1913 petitioner removed its | 
business from leased premises to | 
other leased premises. This move was | 
made for the benefit of the business. 
The first lease had not then expired. 
Petitioner continued to pay the | 
rental thereunder until the expira- 
tion of such lease in 1915. On its ac- 
counts it carried the amounts paid 
as rental] as deferred charges to fu- 
ture operations, and seeks to deduct 
a part thereof in computing taxable 
income for fiscal years ending in 
1921 and 1922. Held, that such de- 
duction may not be allowed. 

Section 212 (b), providing that the 
method of accounting used by the 
taxpayer shall be used in computing 
income unless such method fails to 
reflect the true income, refers to the 
method of accounting and not to the 
treatment accorded on the books to 

; an isolated transaction. ~ 

|Humphrey Barton v. Commissioner o 

| Internal Revenue. Docket No. 26177. 

Alleged capital value of law cases 
turned in to a partnership by the pe- 
titioner disallowed. 

H. W. Lieber and Carl L. Muller, Exec- 
utors, Estate of Carl Muller v. Come 
missioner of Internal Revenue; Wil- 
liam Schall v. Commissioner of Inter 
nal Revenue. Docket Nos. 97204 
9721, 19163. 


Bonds do not have the effect of 
extending the period for the assess- 
ment or collection of taxes. 
| Nellie B. McGee v. Commissioner of 
|" Internal Revenue. Docket Nos. 13292 
and 29938. 

A residuary legatee under a will 
acquired personal property, within 


1. Deduction—Actor’s Wardrobe: 
Where it is necessary for an actor to 
provide at his own expense certain 
costumes which are destroyed or 
ruined by the character of use re- 
quired, the cost thereof may be al- 
lowed as an ordinary and necessary 
business expense. 


2. Physical Training: Expenses for 








in prescribed proportion, the income 
earned by the estate during administra- 
tion and becoming part of the residue 
of the estate, was by the will itself 
“permanently set aside” for the resi- 
duary legatees, within the meaning of | 
section 219 (b) of the Revenue Act of 


The court in that case said: 


“No part of the income of this estate | 
was paid to any of the residuary legatees 
during the year 1919. No entry was 
made on the books of the executors, 
crediting the residuary legatees with the 
income, but in the return made by the 
executors, in March, 1920, and*in the 
amended returns of the income received 
during the year 1919, such income was 


‘a 


+ ro salad Be, ‘estoppel. Ordinarily one who has mis- 
The evidence is also without dispute lrepresented a fact to another person 


ansas, a for- ; 


that the sons made certain improvements lignorant of the truth, for his gain and 


| on the lands after January 1, 1919, and | the other’s detriment, cannot thereafter, ; 


| prior to their father’s death. These were iwhen the shoe is on the other foot, as- 
such as hog houses, sheds, caves, cisterns | ert the untruthfulness‘ of his former 
and fences, and were permanent in char- | representation. Counsel say that the 
j acter. The average value was probably | Government cannot urge an estoppel be- 
about $2,000 a farm, or about one-tenth | cause if its representative had visited 
| of the value of the farm. jevery farm when the income tax return 


This brings us to the legal question: | was filed, he would have discovered a} 


!is a parol, completed gift, accompanied |Son in possession, and thus have con- 
| by exclusive possession and followed by | structive notice of the falsity of the re- | 
lasting and valuable improvements, | turn. But no such onerous task is placed | 
valid? 

The Government insists that this being 
an action at law, no equitable doctrine of 


“ ” 7 > . 
ee ee rong ee to get! made by the father, the sons are not 


. ae a which in| bound. The issue involves a tax on the 
Kansas, requires a writing to convey |estate of the father, and not the estate 
real estate. The plaintiffs insist that a!of the sons. Estoppel does bind one in 


tax returns. 


upon the Government. The Government | 
jis entitled to rely upon sworn income | 
It is also urged that what- | 
ever misrepresentations may have been! 


Lucius F, Robinson, for the executor; 
John F. Greaney, for the Commissioner. 
The full text of the findings of fact and 
opinion follows: 

Mary I. B. Russell died testate April 
14, 1921. E. C. Johnson and Alice G. 
| Tuttle were duly appointed and qualified 
;as executors of her will and duly ad- 
ministered her estate. 

By her will the testatrix, after giving 
various pecuniary legacies and a certain 
specific devise, gave all the rest, residue 
and remainder of her estate, consisting 
of personalty, to the Visiting Nurse As- 
sociation of Hartford, the Church Home 
of Hartford, and Christ Church Parish 
of Hartford, all of which are charitable 
corporations. 





claimed a deduction on account of income | 
actually paid to the residuary legatees| 
of $15,832.24. At the time the 1921 re-| 
| turn was prepared, the executors could | 
| not determine exactly the average inter-| 
; est income yield on the personal prop-| 
| erty. 
| On’ April 4, 1922, the Christ Church | 
Leer was paid $5,000, and the bal-! 
ance due this legatee, $6,117.02 was paid | 
' later in April. There was also paid in | 
| April to the Church Home and the Visit- ! 
ing Nurse Association in the amount of 
, $11,717.01. The pecuniary legacies en- | 
| titled to interest after the death of the| 
| testatrix amounted to $125,000. | 

_ Alice Pratt Conkling, who was en-} 
| titled to interest after the death of the | 
| testatrix, died on November 21, 1921, | 
1and $156.25 was paid to her estate. An 
! annuity of $300 was also paid. 


tion, and as subject to no tax. 


the meaning of Section 202(a)(3) of 


“Section 219 (b) does not make the de- | 
duction depend upon the action of the 
executors in crediting the income upon 
their books, but upon the permanent set- 
ting aside of the income by the will it- 
self for corporations of the character in 
question. * * * 

“The intention of the testratrix plainly 
appears from her will that all of her 
residuary estate shall-go to corporations 
of the character described in section 219 
(b), and the residuary estate includes the | 
income in question.” 

See also E. Sophier Welch, et al., 9. B. | 
T. A. 1370, and Herbert Jermain Slocum, } 
et al., 6 B. T. A. 36, which are. to the! 
same effect. i 


There is no doubt that the amount of | 


the Revenue Act of 1921, when dis- 
tributed by the executor and is taxed 
for purposes of gain pursuant to 
Section 202(a)(3) of the Revenue 
Act of 1921, using as a basis the 
fair market value of the property 
at date of distribution. 

Automatic Fire Alarm Company of New 
York and Automatic Fire Alarm Com- 
pany of Delaware v. Commissioner of 
Internal Revenue. Docket No. 10292. 

The income of the petitioners 
should be computed on the basis of a 
consolidated return for the full year 
in acordance with Art. 634, Regula- 
tions 69. 

Deduction for certain payments 
disallowed. 





| $15,025.75 and $12,481.78, constituting in-'| Henry J. Faulkin, George H. Faulking 


'Profit Is Received 


Other than these two items no inter- 


| come accrued in 1922 and paid in 1922 to | 


Wesley Faulkin, John T. Culbertson, 


stranger to the contract cannot invoke 
the statute of frauds. In my opinion both 
positions are untenable. 
course, is at law; but if a valid gift was 
made, not in contemplation of death, the 


This action, of | 


| ° * : 6 ' 

|representative capacity, or one in privity. | sa 

! Armstrong v. American Exchange Bank, | From Sale of Securities 
33 U. S. 433; Ford v. Ford, 24 S. D.| During the settlement of the estate, | 
644, 124 N. W. 1108; Hubbard v. Slavens,|the administrators sold certain securi- | 
/218 Mo. 598. | ties of the estate for the purpose of pay- | 


est was paid by the executors to pe- 
cuniary legatees prior to December 31, 
1921. All payments of corpus and interst 
to residuary legatees were made in 1922. 


| the residuary legatees, are proper deduc- 


= Act of 1921. 


jv., Conservator of Paul E. Faulkin, 
Fritz Miller, Margaret Miller, Floyd 
R. Martin, Catherine Martin and 
Rosa Burrows, Petitioners, v. Com- 
missioner of Internal Revenue, Re- 


tions under Section 219 (b) cf the Reve- 


Reverue Commissioner 


Each deed recited as | 


| valuable improvements, is valid, and may 


| else, 


} same. | 
167; Bibb v. Allen, 149 U. S. 481; Neale |lic records might have disclosed some- | 
Yet, with all these op-| 


tax is recoverable. The question is, was 
a valid gift made? Now a gift to be|stated in 
valid, within this taxing statute, must in- lu S. 587: 
tentionally and irrevocably divest the | “Th stoppel 
donor of dominion and: control in prae- Y ie ae 
senti. 

Allen-West Comm. Co. v. 
(8th C. C. A.) 129 Fed. 287. 


| Laws of Kansas 
Control Decision 


If then a parol gift is unenforceable in 
, Kansas, the father had not irrevocably 
| parted with dominion and control; at any 
time between January 1, 1919, and Jan- 
uary 5, 1925, he could have recovered 
possession by action at law, and the gift 
was incomplete. ? trary : 7 ° : 
under Kansas ee aed wae the facto, ¥. Lewellyn, 26 Fed. (44) 274; Bt. Louis 
he could not have recovered possession Railroad Co. Vv. in o abeaaas 

from his sons after the parol gift, or 226; Central Pae. Ry. Co. v. California, 
if the sons could have required a con- 162 U.S. 91. It would indeed be strange 
veyance to perfect their title, then the ,/1, 4 citizen could represent one state 
gift was irrevocable and complete. The of facts to the Government SOeHRE CO 
Government does have the right to test | his income taxes, and his heirs represent 
the sufficiency of the gift under the exactly the contrary to cut down his 
Kansas law; and the plaintiffs have the ne taxes. 
ee ey 2 Os | Nothing in Record to Bow 

Whether or not the transaction of Jan- | Out Statement by Witness 

uary, 1919, resulted in an effective, valid; A more careful examination of the 
and irrevocable gift must be determined |record develops that the question is not 
by the laws of Kansas. The Federal! fairly before the court for determina- 
courts have consistently followed the|tion, for two reasons: In the first place, 
State law in determining title to real|the evidence does not show that 


here relied upon is 


‘pel in pais. The law upon this subject 
Grumbles, |is well-settled. The vital principle is 
jthat he who by his language or conduct 
leads another to do what he would not 
otherwise have done, shall not subject 
isuch person to loss or injury by disap- 





j}and the law abhors both. This remedy 
|is always applied to promote the ends 
‘of justice.” 


voked in tax cases. McDonald Coal Co. 


723, Nichol v. Levy, 5 Wall. 433), and ,;farms after 1919, or that he took credit 
have also followed the State courts in/in his income tax returns for such taxes, 
their decisions as to the statute of frauds'!or for depreciation on improvements 
(Moses v. National Bank, 149 U. S. 298),;upon the farms. At the trial, the state- 
as in fact they do as to State statutes :ment of the witness, Postlethwaite, that 
generally (Webster v. Cooper, 14 How. the father had told him, in 1924, that he 
488). In the case in hand, the rules of was paying the taxes in order to get 
the State and Federal courts appear to | credit on his own income tax, seemed to 
be in harmony. offer an explanation of why this dece- 
The Kansas court have uniformly held : dent, ordinarily so meticulous in busi- 
that a parol gift of land, accompanied by |ness matters, had failed to make deeds. 
possession and followed by lasting and | Since receiving the supplemental briefs, 
!I have reread the record with this one 
be enforced aganst the donor or any one; Point in mind. 
In short, it is irrevocable. Except for the statement of the wit- 
Schwindt v. Schwindt, 61, Kan. 377; !ness Postlethwaite, I can find nothing in 
Galbreath v. Galbreath, 5 Kan. 405;\the record on the point. Three of the 
Newkirk v. Marshall, 35 Kan. 77; Flan-|four sons were on the stand; the offi- 
igan v. Waters, 57 Kan. 18; Baldwin v. ‘cers of the father’s bank, and his per- 
Baldwin, 73 Kan. 44; Dyer v. School |sonal secretary, testified: apparently the 
Dist., 76 Kan. 889. jfathers’ bank account, his canceled 
The Federal rule the ;checks, as well as those of his sons, 
Mackall v. 


is essentially ; : . 
Mackall, 135 U. S.| were available for inspection. _The pub- 


v. Neale, 9 Wall. 1; King v. Thompson. |thing about it. 


The doctrine of estoppel is succinctly |im& taxes and claims of certain pecuni- | 
Dickerson v. Colgrive, 100} 


j known as an equitable estoppel ‘or | 


| pointing the expectations upon which he ’ . 
‘acted. It involves fraud and falsehood, |? The executors accounted for this gain | 314.02 for the calendar year 1922, which 


|in their final account and the residue of | amounts were alleged to represent a por- 


The doctrine has been repeatedly in-| 


Middlekamp, 256 U. S. | 


ead the 
There is no doubt but that such deeds | estate (Williamson v. Suydam, 6 Wall.|father either paid the taxes on seoes | ts per cent. 


turn upon a cash receipts and disburse- 


ary legatees. A net profit of $37,007.33 | ments basis, 


was realized over the inventory value of ; 
the assets as of the time of the death | Disallowance of Claim 
| 0 e testatrix. 1 ° 
Of this <mount, $24,525.55 was realized | Challenged _ Appeal 
Opinion by Siefkin: 


during the period April 15, 1921, to De- | 
cember 31, 1921, and was claimed as a The question to be decided is whether 


|deduction in the return for that period. ; the respondents erred in disallowing as | 
the ; 


‘The amount og $12,481.78 was realized | deductions from gross income 
|during the year 1922, and was claimed | amount of $43,844.35 for the period April 
as a deduction in the return for 1922. 15, 1921, to December 31, 1921, and $28,- 


;the estate distributed to the residuary | tion of the income and gains of the es- 
\legatees in May, 1922, was increased by | tate to which residuary legatees were 
ithis amount. ; entitled as beneficiaries under the will of 
The income of the estate received by | the testatrix, it being stipulated that the 
;the executors, from rents, interest and residuary legatees were charitable or- 
corporation dividends, during the settle- | Sanizations within the meaning of the 
ment and prior to the distribution was ! Section of the law involved. 
$42,693.87. Of this amount, $1,481.60 rep- During the administration of the es- 
resented interest accrued up to the time} tate the executors received $41,212.27 | 
'of the death of the testatrix and this was } from rents, interest and corporation aii : 
; included in the principal of the estate. dends. Of this amount $25,422.58 was 
‘All administration expenses were charged | received in 1921, and $15 798.69 was re- | 
a the estate, ceived in 1922, ee | 
f the ,212.27 representing income ine re aff 
accrued after the death of the testatrix, | ae ree vee over to the resi- | 
| $25,422.58 was received by the executors | terest gee in 1922, exclusive of in- 
during the calendar year 1921, and $15,- | 855 67 ‘ f ee bonds, a. $56, | 
789.69 wer received during the calendar een ea an ich amount $19,829.92 had 
lyear 1922. oe og i et by the executor in 1921 and 
| When the final account was prepared $15,025.75 had been received in 1922. 
| April 15, 1922, the executors found that! _ During the settlement of the estate, 
the average yield on the securities was, the executors sold for the purpose of 
The interest was allo- paying taxes and certain claims of pecu- 
| cated at this rate to the legatees who| ™!8ry legatees, certain securities of the 
| were entitled to the interest from ,the| ¢State and realized a profit of $37,- | 
time of the death of the testatrix, ‘and! 907.33 over the inventory value of the | 
the balance was allocated to the resi-; @Ssests as of the time of the death of 
| duary legatees. ! the testatrix, Of this amount $24,525.55 
| was realized in 1921 and $12,481.78 was 
realized in 1922. No payments were 
! Made to residuary legatees until 1922. 
Section 219 (b) of the Revenue Act 
1921 provides: 
“The fiduciary shall be responsible for 
—— the return of income for the 
1 ee a are . : estate or trust for which he acts. The 
bey A aaa income in the | a fr saps by! me eats or trust shall 
; computed in e sam anner 2 
| After the accounting had been filed,} on the same basis as onvudan 4 = 


| the executors paid over to each of the! tion 212 except th in li 
the tthe | ; at (in ] a= 
| residuary legatees the amount of $270.33. duction nathorined by cane (11) af 
\ money had been received by the subdivision (a) of section 214) _ there 
executors as dividends after the account-| sha] also be allowed as a deduction 
| without limitation, any part of the gross 


|ing had been accepted. It was allocated 
| income which, pursuant to the terms of 


as the securities were distributed. 
| The total amount paid over to the| the will or deed creati i 
7 2 | se *reating the trust, 
residuary legatees was $35,962.98, and during the taxable har paid oo 
—=} manently set aside for the purpcses and} 


Accruals of Interest 
| Distributed to Heirs 


This allocation was shown in the final! of 
‘account. In such finai account the execu- | 
tors crzdited themselves with having 
paid to all the legatees, including the! 


The petitioner filed its income tax re-| 


Reversed in Ruling | 


1 
The amount of $24,525.55 realized 
upon the sale of assets in 1921, and the 
amountof $19,829.92 claimed by the 
executors to be due the residuary legatees 
from the rents, interest and dividends | 
in 1921, were not paid to the residuary | 
legatees until 1922, but under the au- | 
thority of the cited cases‘ we must hold 
that they were permanently set aside for 
the residuary legatees pursuant to the 
terms of the will. 


The evidence indicates that $44,355.47 ! 
| was permanently set aside in 1921, but | 
‘since the petition in regard to that period 
| alleges error in disallowing a deduction 
| of $43,944.35, we are precluded from al- 
| lowing a greater deduction than that. 

| The deductions allowed then, are $43,- 
| 844.35 for the period April 15, 1921, to 
| December 31, 1921, and $27,507.53 for the 
{year 1922. 





spondent. Docket No. 10924. 


Held, that under these wills the 
interests of each of the deceased 
persons vested immediately upon 
their deaths in 1901 and 1908, re- 
spectively, and that when their chil- 
dren, in 1922, transferred the four 
pieces of real property to four of 
their number at agreed amounts and 
the total amount so received was 
divided equally among them, these 
transactions constituted sales re- 
sulting in taxable gain. 

Proceeding dismissed as to two of 
the children since no deficiency let- 
ters had been sent to them. 

Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 


scribers who are interested in any 
decision not so designated should 
| write to the Inquiry Division, The 
| United States Daily. 


? 


Judgment will be entered under! 


Rule 50. 
October 9, 1928. 
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HOW DO YOU 
READ YOUR MAIL? 


WwW 


. 


Do you go straight through the stack—read each letter as you 
come to it? Or do the ones that /ook important get firs con- 
sideration? 

One advantage in using Crane’s Bond for business station- 
ery is that your letter always does look important and is read 


carefully. Crane’s Bond is a 100 per cent new white rag paper. 


1918) the plaintiff insists } 


;9 Pet. 204; Whitmey v. Ray, 181 U. S. 90. 


| Objection to Parties 
| Held to Be Unsound 


Certain technical arguments have been 
advanced Ly the Government which have 
received consideration. It is for the first 
time urged that the plaintiffs are not the 
proper parties. The objection is neither 
seasonable nor sound (Monroe v. Allen, 

: 10 Fed. (2d) 230). Isolated phrases and 


j scraps of sentences are urged as to the | 


:facts. But it has been repeatedly held 
that the substance governs in these cases. 
| Goodyear v. United States, 273 U. S. 
100 (The United States Daily, Yearly 
Index Page 3824, Vol. I.), Weiss v..Stearn 
| 265 U. S, 242; Bisner v. Nacomb, 252 
U. S. 189; U.S. v. Klausner, 25 Fed. (2d) 
608 (C.C.A., N. Y.). 


| When all the evidence is considered, the | 


fact stands out that on January 1, 1919, 
| the decedent did make a valid gift of 
these farms to his boys, and that at that 


portunities for ascertaining the primary! 
j;fact, nothing was developed. Postle-| PUrPOse, and that was as far as they 
| thwaite undoubtedly told this casual con-| ight bear upon the question of whether 
|versation as he recalled it; yet it is in-|*he sift was actually made in January, 
|herently improbable that this thrifty old | 1919. 

jgentleman paid out a hundred dollars; In the second place, the reason why 
|in State taxes for the sole purpose of the record is so barren on these ques- 
! getting a twenty dollar credit on his|tions is probably because no question 
'Federal taxes. In any event, such a) of estoppel was raised by the pleadings. 
casual statement is an unsatisfactory | Estopped is an affirmative defense which 
i basis for a finding of fact when so much | Must be pleaded. (10 R. C. L, 842, 844; 
other direct evidence was available. Painter v. Fletcher, 81 Kan. 195; Frick 
The evidence as to taking credit for|v. Stephens, 250 Fed. 185 (6th C. C. A.), 
|depreciation on improvements, and for|Certiorari denied, (248 U. S. 562). Even 
| State taxes, consists of income tax re-| under the most liberal view as to the 
turns from 1918 until his death. Roughly | office of pleadings, it seems apparent in 


| they show about the same amount of|this case that the plaintiffs, not being | 


credits taken before the alleged gifts as; advised of the claim of 
afterward. But there is nothing io | tate no effort to meet it. 
identify the credits. As far as the record! The request of the defendant for sup- 
|shows, the father might have acquired | pl r Danie 
other property in 1919, the taxes and, tion of estoppel will be denied, and judg- 
| depreciation on which would offset the;ment will be entered for the plaintiffs 
| taxes and depreciation on the property|for $7,402.12, with 6 per cent interest 
given away. Moreover these returns|from March 22, 1927, until paid, 
September 22, 1928, 


estoppel, has 


emental findings of fact upon the ques- | 


}in the manner _ specified in paragraph 
' (11) of subdivision (a) of section 214, 
| “In cases in which there is any in- 
come of the class described in para- 
graph (4) of subdivision (a) of this sec- 
| tion the fiduciary shall include in the 
return a statement of the income of the 
; estate or trust which, pursuant to the 
| instrument or order governing the dis- 
| tribution, is distributable to each bene- 
| ficiary, whether or not distributed be- 
| fore the close of the taxable year for 
oe the return is made.” 

| 


| Decisions of Courts 


ited in Reference 


In the case of Bowers v. Slocum et 
| al., 20 Fed. (2nd) 850, decided by the 
| Circuit Court of Appeals of the 2nd Cir- 
cuit, June 6, 1927, it was held that where 
a will gave the residue of an estate to 
| 35 separate charitable, religious and edu- 
| cational corporations, and provided that 
if any such corporation be incapable of 
taking it, the share of such corpora- 


| 
Its quality is evident. It suggests always good taste, business star 


bility, personality. 
| It is a crisp, tough, durable paper with a smooth, natural 
white finish. It is distinctive. It lends distinction to your 
correspondence. 
There are gracefully designed, sturdy Crane envelopes to 
- match every size of Crane’s Bond letterheads. 


| Crane’s Bond 
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Agric 
Excess of Supplies 
Of Products of Farm 


Cause Prices to Fall 


— 


Severe Losses Recorded in 
Grains and Livestock, 
and in Animal 
Products. 


Most price declines in farm products 
since the middle of October were due to 
larger supplies, since this is the season of 
rush marketing and present crop pros- 
pects indicate large harvests, according 
to the weekly review of the agricultural 
markets, issued October 23 by the Bureau 
of Agricultural Economics of the De- 
partment of Agriculture. | 

The review follows in full text: 

Larger supplies were behind most of 
the price declines since the middle of 
October. It is the time of year for a 
tush of marketing. ee 

Crops are fairly good and conditions 
have been favorable to liberal late pro- 
duction in some other lines. Grains, live- 
stock and most of the animal products 
met market losses more or less severe. 

The market for feed grains turned 
firm, influenced principally by an advance 
in the corn market brought about by, an 
active demand for the rapidly diminish- 
ing supply of old crop grain and limited 
offerings of new corn. Only about 3,000,- 
000 bushels of corn are now reported in 
store at the principal markets, with very 
little remaining to be marketed at coun- 
try points. 

Feed Market Irregular. ; 

The feed market was irregular, with 
wheat mill feeds lower and higher protein 
feeds firm. Alfalfa meal was firm and in 
good demand, but the hominy feed mar- 
ket was weak. Gluten feed quotations 
were unchanged. j 

Hay markets weakened somewhat, with 
more liberal offerings and considerable 


medium to low grade hay, which was in| 
Pastures improved with | 


slack demand. 
needed moisture in many sections and 
generally mild weather over most of the 
central and eastern areas of the country. 

Demand for spot cotton continued good 
in the shorter lengths up to 11-32 to 
11-16 inches, but sluggish for the lengths 
above excepting 1% inches, of which of- 
ferings were limited. Prices have worked 
a little higher. ) 

Cotton was reported as opening rapidly 


| available for export. 
| 92,000,000 bushels 





with picking and ginning showing satis- 
factory progress. According to the 
Bureau of the Census domestic mill con- 
sumption for the two months ending Sep- 
tember 30 was 1,018,950 bales, compared 
with 1,262,304 for the corresponding pe- 
riod a year ago, and stocks in consuming | 
establishments on September 30, were | 
719,981 bales, compared with 1,116,093} 
@ year ago. 
Sharp Increase in Exports. 

Exports increased sharply for the 
week ended October 19, amounting to 
408,751 bales, compared with 291,976 
bales for the corresponding week in 1927. 
Total exports from August 1 to October 
19, were 1,790,474 bales, compared with | 
1,798,810 bales for the same period last | 
season. 

Shipping demand for livestock in late 
October, reflecting sluggish markets for 
the dressed product, was extremely nar- 
row and in the case of cattle was subject 
to the severe adverse influence of a 
strike of New York butchers, which | 
greatly curtailed demand for beef at) 
that the country’s greatest meat con-| 
suming center. 

Some prospective finishers are defer- 
ring purchases, expecting the market on | 
fleshy feeders to break to a point where 
wiey carn buy half fat offerings worth 

he money in January or February. This 

spite the fact that current values are} 
arply lower than the  season’s. high, 
e and that feed conditions are ample 
ugh throughout the Corn Belt. 
upply figures were more favorable to 
sel:ing side in the sheep and lamb 
, but dressed trade conditions were 
ch as to warrant higher hoof costs | 
ide from native lambs, which fin- 
ound steady, the market on both | 
feeding classes of sheep and | 
Losed a little lower. | 
Boston Wool Market. 
ader inquiry and somewhat more 
sales of moderate volume fea- | 
e Boston wool market after mid- 
While mill buyers continued ; 
low offers for the purpose of 
alues, the amount of wool that 
e able to pick up at their figures 
to have been negligible. The 
of business in the top market | 
intained at steady quotations 
veries were good. 
markets continued unsettled, 
cautious. Demand for storage 
thas been slow. i 
has been due in part to the fact! 
upplies of fresh butter have been 
'y adequate for the trade, and in 
to the general uncertainty and nerv- 
ness in the situation. Production 
ditions continue favorable for a heavy 

1 make. 

The fresh cheese market has shown 

hsier trend and prices on Wisconsin| 
Styles declined at New York. Prices of 
cased stock are well sustained. The} 
warm unseasonable weather of October 
had a decided influence on the egg mar- 
ket, resulting in weakening of eggs in 
storage. At New York, receipts have 
been running higher than last year while 
withdrawals have been lighter. 

Receipts of dressed poultry have been 
running rather heavy in late October 
when compared with last year. Heavy 
chickens have been accumulating not- 
withstanding lower prices and large 
quantities have gone into storage. 

There has been little speculative de- 
mand and buyers are generally holding 
off in anticipation of iower prices. The 
1928 turkey crop in the leading produc- 
ing States as a whvle is about 4 per cent! 
larger than the 1927 crop and about as| 
large as the 1926 crop. 

iruit and Vegetables. 

_Most fruits and vegetables maintained 
either a steady or luwer position after| 
the middle of the month and carlot move- 
ment dropped considerably. Apparently 
the recent market receipts have been a| 
little too heavy. 

Barrels of best Virginia yellow sweet! 
potatoes jobbed at $1.25-$3, while bushel 
ergs From New Jersey sold at $1.15- 

Oo an aryland and Delawar he 
~ at 75c-90c. ee 

nions showed some declines of a 
25c per 100 pounds in the important ry 
ing sections after the middle of Octo- 
er, owing to shipments heavier than ex- 
pected. Grape shipments are decreasing. 


| domestic-type from the North sold at 





Cabbage markets did not show ch 
strength. The Norchern Danish 4 
quoted in some markets at $30-$38, while | 


ulture | 
Marked Decline Noted 
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Marketing 


In Production 


Of Corn In Six Countries of Europe 


World Output in 


Bushels Is Estimated by Bureau of Agri- 


cultural Economics. 


The total 1928 corn production for the 
six European countries so far reported 
is only 275,667,000 bushels compared with 
327,340,000 bushels in 1927, 472,024,000 
bushels in 1926, and a prewar average 
of 391,486,000 bushels, according to a 
statement on world corn production made 
public by the Bureau of Agricultural 
Economics of the Department of Agricul- 
ture. The statement follows in full text: 

The 1928 corn production in nine coun- 
tries so far reported, which last year 
raised almost 85 per cent of the North- 
ern Hemisphere crop, now stands at 
3,191,148,000 bushels, or 2.6 per cent 
above that for the same countries in 
1927. This increase, however, is all in 
the United States, Canada, and Morocco. 

The total for the six European coun- 
tries reported to date is only 275,667,000 


bushels compared with 327,340,000 last | 


year, 472,024,000 in 1926, and a pre- 
war average of 391,486,000 bushels. The 
first official estimate of the principal corn 
crop in Italy is 62,280,000 bushels. This 
is only a little more than 75 per cent 
of the principal crop in 1927, and about 
55 per cent of the 1926 crop. Since, for 
the past two years the spring-sown, or 


principal crop, has been about 95.5 per} 


cent of the total, it is estimated that 
the total crop this year will be about 
65,200,000 bushels. , 
' Exports from this year’s Argentine 
corn crop from April 1 to October 13 
have amounted to about 181,600,000 
bushels, according to trade reports, com- 
pared with the official estimate of 198,- 
000,000 bushels for the same period last 
year, Assuming domestic consumption 
this year to be about the same as last 
year, these exports would leave a bal- 
ance from the current crop about equal 
to that at the same time last year still 
Last year almost 
were actually ex- 
ported from this time till the end of 
March, but there may have been a larger 
carryover from the preceding crop than 





Commercial Stocks 
Of Wheat Increase 


Total Is More Than Half 
Again as Large as One 
Year Ago. 


Commercial wheat. in store and afloat 
at United States markets at the close of 
the week ended October 20, 1928, totaled 
135,550,000 bushels compared with 129,- 
807,000 bushels (revised) for the pre- 
vious week and 87,226,000 bushels for 
the corresponding ‘week last year, ac- 
cording to figures made public October 
22 by the Bureau of Agricultural Eco- 
_— of the Department of Agricul- 
ure. 

Other domestic grains, according to 
the figures of the Bureau, were in store 
and afloat at United States markets in 
the following amounts: Corn, 2,058,000 
bushels; oats, 17,266,000 bushels; rye, 
4,112,000 bushels; barley, 10,917,000 
bushels; and flax, 2,248,000 bushels. 

Canadian grains ~7ere reported by the 


| Bureau to be in store in bond in United 


States markets in the following quan- 
tities: Wheat, 12,682,000 bushels against 
11,153,000 bushels (revised) the week be- 
fore and 9,098,000 bushels for the corre- 
sponding time in 1927; oats, 327,000 
bushels; rye, 111,000 bushels; barley, 
2,005,000 bushels; and flax,-1,000 bushels. 

United States grains, according to the 
Bureau’s statistics, were in store in Ca- 
nadian markets as follows: Wheat, 
7,476,000 bushels as compared with a 
total of 5,485,000 bushels (revised) for 
the previous week und a total of 6,997,000 
bushels the same time last year; corn, 
379,000 bushels; oats, 1,406,000 bushels; 
rye, 1,783,000 bus'iels; and _ barley, 
5,341,000 bushels. 


Gain Noted in Output 
Of Cotton in Mexico 


' Acreage Is 60 Per Cent Larger 


Than In 1927. 


_ The 1928 production of cotton in Mex- 
ico is estimated at 272,000 bales of 478 
pounds by the Mexican Departnient of 
Agriculture as compared with 179,000 
bales in 1927, it. was stated October 23 
by the Bureau of Agricultural Economics 
of the Federal Department of Agricul- 
ture. The statement on the cotton crop 
conditions in Mexico follows in full text: 

Total production of cotton in Mexico 
for this year is estimated by the Mex- 


‘ican Department of Agriculture at 272,- 


000 bales of 478 pounds net compared 
with 179,000 bales for last year. This 
increase in the size of the crop is due 
to the fact that the total area planted 
is 60 per cent larger than last year. 

Picking became generai in the Laguna 
District, Mexico, in the last days of 
July and continued throughout August, 
accordmg to Vice Consul Higgins of 
Mexico City. The ginning mills were in 
full operation in August. The yield per 
acre 1s not expected to be as large as 
last year’s yield and may be only 40 per 
cent of the March estimate for this year. 

Late frosts in April, drought in May 
and June, and poor quality of seed 
caused the change in the estimate. July 
rains improved to some extent the condi- 
tion of the crop and picking was begun 
before the boll weevil and other pests 
had an opportunity to inflict much dam- 
age. In Sonora, crop conditions are nor- 
mal. The area under cultivation has 
been increased by new sowings in the 
Yaqui Vailey. 


‘Orders for Fabricated Steel 


Are 50 Per Cent of Capacity 


September orders for fabricated steel 


| were 50.4 per cent of capacity, the De- 


partment of Commerce stated October 
23. The statement follows in full text: 

New orders for fabricated steel plate 
in September based on reports received 
by the Department from 51 firms, were 
50.4 per cent of capacity, as compared 
with 59.9 per cent in August and 47.8 
per cent in September, 1927. 





$25-$28. Producing sections of south 
eastern Wisconsin reported $20-$22, as 
the f. o. b. range on Danish stock. 


there was this year. This year the offi- 
cial estimate of exportable surplus avail- 
able after August 8 was 145,700,000 
bushels. Subtracting the 71,700,000 
bushels which have been shipped out 
since that date, there would still be a 
surplus of 74,000,000 bushels available. 
These figures agree very ciosely with 
a statement recently issued by “The 
Times of Argentina.” They estimate 
that from April 1 to the middle of Sep- 
tember about 181,100,000 bushels of corn 
had been exported. They claim that the} 
total exportable surplus was 236,200,000 | 
bushels, which, with a carryover of 19,-; 
700,000 bushels, would make a total of 
255,900,000 bushels. On this basis they | 
believe that only 74,800,000 bushels were | 
left in the country by the imiddle of 
September, and that by the end of the 
year the supply would be completely 
cleaned out, or at any rate, that the 
carryover into 1929 would not be very 
| much. 
| Argentine corn prices as cabled from 
Buenos Aires have been gradually but 





Series 60 of 


as the finest 





namic Speaker is 


steadily increasing since the latter part 
of August. The price for early delivery 
about August 25 was down to 82.5 cents 


per bushel, while by October 17 it hadj 


risen to 95 cents. During the same 
period last year the price varied only 
from about 76 to 79 cents per bushel. 
In Europe the corn prices have been high 
during the past summer. Yellow La 
Plata corn at Liverpool reached its peak 
of $1.286 in April and fell when the new 
crop came onto the market, but still 
averaged $1.194 in August compared 
with 97.7 cents for August, 1927. The 
Argentine export duty on corn, which 
was increased a little in July, was de- 
creased again slightly in August. 
‘Exports of corn from South and East 
Africa from April 1 to the end of Sep- 
tember have amounted to 12,171,00 bush- 
els compared with 4,714,000 bushels for 
the same period last year. Since the 
production in the Union of South Africa 


this year was 68,614,000 bushels against | 


5,203,000 last year, if it is assumed that 
the domestic consumption for the cur- 
rent year is about the same as last year, 
the exportable surplus after October 1 
would be about 4,000,000 bushels less 
than last year. Trade reports during the 


| last few weeks agree that the market for 


corn is very firm abroad. They state 
that Argentina is the only country at 
present with corn for quick delivery, 
since there are only comparatively small 
quantities left for export in South 
Africa. 


fos 


Two hundred engineers in three great Research Labora- 
tories—General Electric, Westinghouse and Radio Corpo- 
ration of America—have cooperated in perfecting the new 


Radiola Super-Heterodynes. 


The Radiola Super-Heterodyne, since its first appearance 
five years ago, has been in a class by itself. Developed by 
RCA and its associated companies, it has been recognized 


achievement in radio. 


Now to the magic of the Super-Heterodyne have been added 
new features that make a still finer instrument. The new 
Series 60 Radiola Super-Heterodynes combine: 


1. The simplicity and dependability of operation of the 
nationally popular Radiola 18. 


2. The unrivalled selectivity and sensitivity of the Super- 
Heterodyne. 





RCA Radiola 62—Cabinet model of the new 
RCA Super-Heterodyne. The enclosed Electro-Dy- 


an improved model of the incom- 


parable RCA reproducer. Superior fidelity of repro- 
duction over the entire musical range. Beautifu 
cabinet of walnut veneer with maple inlays, and 
ingeniously arranged doors. $375 (less Radiotrons) 


Buy with confidence 
where you see this sign 


RCA Radiola 


Made by the makers of the Radiotron 
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Wheat 


Estimate of Wheat Yield in Europe 
Shown to Be Higher Than 1927 Figure 


Production in Countries Exclusive of Russia Expected to 
Be Nearly Ten Per Cent Above Last Year. 


The 1928 production of wheat r s 
Europe exclusive of Russia is estimated | Sitate imports. ; oa 
at 1,356,000,000 bushels, an increase of | | gy ay Rp ee 
é end to bear ou e official estimates 
121,000,000 or 9.8 per cent over last vee? |of a decrease in bread grain production 
according to a statement made public ; although the latest report from the Inter- 
October 23 by the Bureau of Agricultural | national Institute of Agriculture indi- 
Economics of the Department of Agricul- wan previoedt} reported, the total whens 
7 ; ‘ viously reported, the total whea 
ture. The statement follows in full text: | and rye crop as now reported being only 
Upward revisions have been made in| about three per cent below last year. 


pean countries during the past month| tion is brought about partly by downward 
and the European crop outside of Russia| revisions in last year’s estimates, but 
| reported to date is 1,356,000,000 bushels, | also by an increase in the report of 1928 
jan increase of 121,000,000 bushels or 9.8| wheat production. Wheat and rye pro- 
|per cent over last year’s crop. Most |curings in September totaled 38,662,000 





|later revisions are expected to be down-| bushels compared with 42,013,000 last | 


This total|/ year. Wheat procurings alone were 
than larger than last year, amounting to 29,- 


|ward rather than upward. 
includes much larger estimates 


usual in some of the southeastern coun- |:725,000 bushels this year compared with) 


tries and the belief is general that they | 27,998,000 bushels in 1927. 

are too high. The estimate for Italy All reports of this year’s crop 
has been reduced by nearly 8,000,000 Europe indicate good quality. In Gery- 
bushels, and that for Spain by 12,000,000.' many 57 per cent of the winter ab, 


in 


in} smallest in recent years and may neces- 
| 


cates a smaller reduction in crop than} 


the production estimates of several Euro-| This apparent improvement in the situa- | 


Cotton 
— 


| Quarantine Is Placed 
On Hard Pine Shipments 


| [Continued from Page 1.] 
}Island, Slash, Japanese red, Corsican, 
|Stone, Western Yellow, Monterey, Lob- 
| lolly and Hersey pines, is native of this 
jregion but several of them have been 
| widely introduced. 

Scotch Pine Attacked. 

Scotch pine, the species attacked with 
{particular virulence, is a tree of great 
j value to the Northeastern States where 
it has proved successful when planted 
in blowing sand. The danger from Wod- 
;gate rust, however, lies less in the 
menace to that species than in the dan- 
ger of its spreading to other regions and 
proving highly injurious to the extensive 
hard pine stands of the Southern and 
Western States. 

The disease cause galls or swellings 
on the trunks and limbs of the trees 
atacked. The parts of the tree above 
the galls then die, or “brooms” are pro- 
duced which destroy the value of the 
pine for lumber. This rust is especially 
difficult to control as it spreads direct 
from tree without the intervention of an 
alternate host. 


|the total, is reported as weighing over 
59 pounds to the measured bushel, 
| whereas, last year only 29 per cent of 
the winter wheat weighed so much. Rye 


‘The Spanish crop as now reported is the! which constitutes about 90 per cent of' is also much heavier this year than last. 


“Greater musical range and finer fidelity of 
tone than ever before achieved in radio” 


Report of Testing Engineers 


tofore in use. 


RCA SUPER-HETERODYNES 
~combined achievement of three 2 famous Research Laboratories 


3. Tone and range beyond that of any receivers here- 


4. New control features never before used. 


5. Beautiful cabinets selected by a special committee 


of artists and cabinetmakers. 


And the unrivalled manufacturing resources of RCA and its 


associated companies—General Electric and Westinghouse 
—place these incomparable instruments within reach of 


millions of homes. 
RADIO CORPORATION OF AMERICA - NEW YORK 


RCA Loudspeaker 103—The famous “100A” in a new 


+ CHICAGO 


made a thing of beauty as well as utility, Tapestry covered. 


SAN FRANCISCO 


dress. The speaker 


$37.50 


RCA Radiola 60—The famous super-selective and sensitive RCA Super- 
Heterodyne, now with the new A. C. tubes, for simplified house-current operation. 


Remarkably faithful reproduction. 
highly sensitive for places remote from broadcast stations. 
veneered table cabinet. 











Bee 
RCA Radiola 30A—Custom-built model of 
the famous RCA Super-Heterodyne with RCA 
Loudspeaker. At the new price this is an unusual 
value in fine radio receivers. Operates directly from 


the house current. $285 (with Radiotrons) 
rich design. 


$5 


gladly 


A Hilt 
RCA Radiola 64—De luxe 
Super-Heterodyne, with improved RCA Electro-Dy- 
namic Speaker. Incorporates new features never 
before used. Special automatic volume control 
bringing in weak and strong stations at any desired 
even degree of volume. Amazing fidelity of repro- 
duction. Enclosed in a finely finished cabinet of 


Ideal for congested broadcasting areas— 


Two-toned walnut 


$175 (less Radiotrons) 





model of new RCA 


50 (less Radiotrons) 


Any RCA Radiola Dealer will 


demonstrate one of the 


new Super-Heterodynes in your 
own home—and tell you how you 
may conveniently purchase it on 
the RCA Time Payment Plan 
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Further Extensions | Department of Commerce Reviews Changes 
In Foreign Tariffs and Trade Regulations 


| ee 


Said to Be Planned 


In Air Mail Service, 


Mr. Glover Returns from 
Trip of Inspection of 
Routes Located in the 
Northwest. 


[Continued from Page 1.] 
New York City and during his visit to 


Canada conferred with postal officials of | tional wheat, according to the Depart- 


that Government with respect to the es- 
tablishment of additional lines between 
Canada and United States. 

At present, a line from Winnipeg to the 
Twin Cities and one from Toronto to 
Buffalo are contemplated. Further con- 
ferences will take place between Ameri- 
can and Canadian postal officials, how- 
ever, before any decision with reference 
to the establishment of additional lines 
between the two countries is reached. 

Mr. Glover inspected the air mail line 
between the Twin Cities and Chicago, 
together with that from Great Falls, 
Montana, to Salt Lake City, Utah, via 
Helena and Butte, Montana. He also went 
over the transcontinental line from Salt 
Lake City to Chicago and a portion of 
the line from Chicago to Fort Worth, 
and Dallas, Texas, as far as Kansas 
City, Missouri. 

“All these lines,” said Mr. Glover to- 
day, “are experiencing a very heal€hy 
condition so far as business is concerned. 
I found during my inspection that a 
great many concerns are using the air 
mail lines for advertising purposes, not 
necessarily in great quantities of such 
matter but in small lots. Insurance 
agents and dealers in small lots of mer- 
chandise find the use of the air mail 
very successful in their respective lines 
of business. 

More Planes Needed. 

“Two or three of the contractgrs to 
whom I talked declared that it is their 
intention to purchase larger equipment 
to handle the steadily increasing business 
on their lines resulting from the decrease 
in air mail postage which went into effect 
August 1 last. Their business will reach 
the normal during the latter part of Octo- 
ber, and continue throughout Novem- 
ber and December and they feel that 
additionai planes will be necessary to 
meet this situation.” 

During his visit to the Northwest, Mr. 
Glover talked to a group of those who are 
interested in extending the air mail serv- 
ice between the Twin Cities, Fargo and 
Spokane. At Spokane he found the 
greatest interest manifested to the 
projected line, but informed the delega- 
tion that the matter would require care- 
ful study and investigation on the patt 
of the Post Office Department and that 
nothing could be done until assurances 
were received that the proper lighting fa- 
cilities could be arranged. 

“On all the lines I inspected,” said Mr. 
Glover, “I was very much gratified to 
note that the pasenger service is devel- 
oping by leaps and bounds. It was 
marvelous to see how many short-haul 
passengers the lines are carrying.” 








Duty on Lace Searfs 


Is Reduced by Court: 


Tariff Is Lowered From 90 Per 
Cent to 75 Per Cent. 


New York, October 23.—Judge Tilson, 
of the United States Customs Court, 
has just handed down a decision on the 
tariff classification of certain imported 
lace scarfs. 
Weil Bros., 


ad valorem to 75 per cent ad valorem, 
under paragraph 1450, Act of 1922. 
The articles in question, upon entry, 
were classed as wool lace wearing ap- 
parel and duty exacted at the 90 per 
cent rate under the first part of para- 
graph 1430. Claim was made for duty 
at 75 per cent under the latter part of 
said paragraph 1430. Judge Tilson 
points out that while Congressional in- 
tent has always been to subject articles 
of luxury and those in a more advanced 
state of manufacture to a higher duty, 
that Congress evidently meant to make 
an exception as to this merchandise. 





Hearing Held on Cost 
Of Producing Beads 


Higher Tariff Sought on Imi- 
tation Pearl Product. 


[Continued from Page 1.) .- 
counsel for the importers, Mr. Pfeiffer 
said that as far as his firm was con- 
cerned, New York City was the prin- 
cipal wholesale market. Answering an- 
other question from Mr. Rafter, Mr. 


Pfeiffer declared that since 1926 prices! 


for beads have gone downward, which 


he attributed to increased foreign com-! 


petition. The witness referred to the 
cheaper grades of beads and necklaces 
sold at retail and 10 and 25 cents per 
string as “rejections,” which he ex- 
plained were imperiect and shipped from 
abroad. He declared that his firm could 
not sweep rejected or imperfect beads 
off their floor and compete with foreign 
beads sold at such prices. 

Discussing the manufacture of beads, 
the witness declared that labor costs 
are the principal factor, but he was un- 
able to tell Mr. Rafter just what per- 
centage of increase iti labor costs there 
had been, except to say that they showed 
continuous increases. Costs for fish es- 
sence, used in the manufacture of the 
beads to give them a pearly ‘effect, are 
lower today, but the costs for glass, 





Monthly Statements -_ Railroad ‘Revenues and Expenses 


CAs Reported to the Interstate Commerce Commission.) 


jweptember Nine Months September Nine Months pene j 
1928 1927 1928 1927 1928 1927 1928 1927 2 Tots ° , fT. 
Freight revenue .......6.+. 8,073,812 8,078,628 65,347,121 66,146,837 | 1,126,246 990,168 9,686,235 8,738,055 | F lamts Total 29; Linen Manu- 
Passenger revenue .......-- 957,656 1,026,589 8,205,325 9,005,304 56,536 53,956 446,046 480,156} facture Most Important. , 
Total oper. rev. ..... seoeeee 9,841,650 9,947,845 80,138,479 81,966,153 1,290,928 1,140,920 10,989,084 10,084,309 | alae ce 
Maintenance of way ....... 1,251,879 1,211,078 9,979,662 9,990,557 182,491 137,022 1,503,965 1,260,776 The Irish Free State has officially 
Mainten~nce of equipment .. 1,950,635 2,042,982 18,118,195 20,500,225 120,959 102,140 = 1,336,801 1,187,788 | numbered its establishments engaged in 
Transportation expenses ; 3,671,672 31,271,509 32,549,838 376,325 387,510 3,192,054 3,352,870 |the manufacture of linen, cotton, hemp, 
Total expenses incl. other .. 63,914,176 67,483,435 742,640 692,682 6,615,801 6,594,444 | jute and canvas goods during 1926 at 29, 
Net from railroad ......... 16,224,303 14,532,718 548,288 148,258 4,373,233 3,689,865 | according to a statement October 23, by 
AXES oe wesc eee eee cees 3,2 2,980 3,298,830 68,700 54,795 602,214 492,870 |the Department of Commerce. Of this 
Uncollectible ry. rev., ete. .. 15,183 23,709 34 593 357 number 11 establisments were occupied 
Net after taxes, etc. ....... 12,966,140 11,210,179 393,579 3,870,426 3,196,638 !in the production of canvas goods and in 
Net after rents ............ 12,418,103 11,100,180 48,981 1,240,562 180,524 ‘the repairing of second-hand bags and 
Aver. miles operated cock 2,047.24 2,047.69 269.56 269.56 269.56 }sacks, and six were institutions—con- | 
Operating ratio ..ccccsesee 79.8 82.3 | 60.7 60.2 63.4 vents, etc.—whose output consisted prin- 
\ 
( ’ by 
i 7 


{consular treaty of navigation, civil 


| Spain, signed in Athens on September 
1 23, 1926, 

Granting a contention of! 
the court reduces the duty} 
on this merchandise from 90 per cent} 
| This 








Great Britain to Extend Free 


| 
i 
' Scientific films certified by the Royal 
Society of London are admitted duty 
free, into the United Kingdom, it was 
stated October 20 by the Department of 
Commerce in its survey of changes in 
foreign tariffs and trade regulations in 
the week ended October 18. 

| Imported wheat can be milled in Spain 
‘only when mixed with 70 per cent na- 


ment. The weekly review follows in full 
| text: 

| Brazil—The export tax on_ hides 
|shipped from the State of Parana, 


Brazil, has been increased from 3 to 7 
milreis per hide, by an act of the State 
Legislature effective September 1, 1928, 
according to a report from Vice Consul 
| Fred E. Huhlein, Rio de Janeiro. 

The Government of the State of Goyaz, 
Brazil, has created a tax of 6 per cent 
| to be levied on all diamonds mined within 
| the State and exported beyond the limits 
of the State, reports Vice Consul Huhlein. 
Colombia Bars Imports 
| Of Saccharine Mail 
The importation of saccharine into | 
| Colombia by parcel post is prohibited, re- | 
gardless of the name by which it is desig- 
j nated, unless a permit is issued in each 
case by the National Director of Hygiene 
or by the respective departmental divec-j 
tor who likewise may restrict the} 
quantities when deemed proper, accord- 
‘ing to a notice in the Postal Bulletin, 
| Washington. The sale of saccharine in 
pharmacies and drug stores is regulated 
by decision of the National Directorate 
of Hygiene, 








| Denmark-Persia.—A provisional agree- 


ment between Denmark and Persia. sr 
was concluded by an exchange of notes! 
jon September 8, 1928, regulates the judi- 
j;cial status of the subjects of both = 
jtries and provides most-favored-nation 
treatment for their products, states a 
report from Minister H. Percival Dodge, 
Copenhagen. 

| The new agreement became effective at 
| once and will expire on May 10, 1929, un- 
less previously extended. 

Dutch East Indies—An ordinance ef-| 
| fective October 1, 1928, prohibits the ex- 
portation from the Dutch East Indies of 
Lampong pepper with more than 2 per 
cent dust content, according to a cable 
from Assistant Trade Commissioner D. 
C. Bliss, Batavia. 

France.—Exportation of scrap iron 
from France to Poland to the limit of 
a contingent of 15,000 tons is authorized 
from October 1 to December 31, 1928, | 
according to a notice to exporters pub- | 
lished in the Journal Official, September | 
26, reports Eugene A. Masuret, office of } 
commercial attache, Paris. In addition, ! 
scrap coming from the demolition of ves- | 
sels may be exported to Poland without | 
counting in the contingent. 

Supplies imported from Germany by 
the French Ministries of War and Ma-| 
rine, or for their account, in execution | 
of contracts for “deliveries in kind,” ap- 
proved by the Minister of Commerce, are 
exempt from customs duties, under a de- | 
cree of September 18, 1928, published in 
the Journal Officiel of September 22, 
| says Mr. Masuret. \ 
|Greece and Spain [ 


| 


| Ratify Navigation Treaty 


Greece-Spain.—Ratifications of the} 
and | 
{commercial rights between Greece and | 
were exchanged on August 10, 
1928, and the treaty became effective! 
on August 20, 1928, according to Com- 
mercial Attache Charles A. Livengood, 
Madrid, and the Gaceta de Madrid. 
treaty provides for reciprocal 
most-favored-nation treatment with re- 
spect to navigation, taxation, and rights 
of citizens and consular representatives, 
including provisions regarding commer- 
cial travelers and their samples, ware- 
housing, port charges, patents and trade 
marks, and exemption from transit 
| duties. 

Italy.— Preserved ham in tins, which 
was formerly dutiable in Italy under 
item 20-b-2 at 15 gold lire per 100 kilos. 
is now dutiable under item 20-b-1 at 25 
gold lire per kilos, by virtue of a roval 
decree-law of August 3, 1928, published 
in the Gazzeita Ufficialo, Rome. 

New Zealand.—A bill has been intro- 
duced in the New Zealand Parliament to 
consolidate the Orchard and Garden Dis- 
eases Act, 1908, and subsequent amend- 
ments an orders, says the Board of 
Trade Journal. Under this act orders 
may be issued to prohibit the introduc- 
ticn into New Zealand of plants, fruit, 
fungus, parasite insect, ete., likely to in- 
troduce any disease into New Zealand. 
| Provision is also made for inspection of 
such articles and for regulations govern- 
| registration of brands and marks of 
fruit for export. 

Nigeria.—The Produce Export Regula- 
tions, 1928, which came into force on 
August 1, 1928, provide that no palm oil, 
palm kernels, or cocoa shall be exported | 
| from the Colony of Nigeria or the South- |} 
jern provinces of the Province of Ilorin} 
unless they have been inspected in ac-| 
cordance with the regulations, and in the! 
case of palm oil and palm kernels, passed | 
as first quality produce, and in the case} 
of cocoa graded in accordance with the} 
regulations. according to the Board of | 
Trade Journal. 

Peru.—The Peruvian Government has 


which is the real base for the manufac- 
ture of beads, and which Mr. Pfeiffer 
said his firm imported, remain about the 
same. Foreign competition comes from 
Spain, France, and Japan, Mr. Pfeiffer 
declared, adding that “he had seen some 
[izes good pearls from Spain and 
! Japan.” 











Scientific Subjects. 





| tions of scientific investigation for ex- 


; tained upon request. 


tember 30, 1929. 
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Decisions on Rates 
By the 


Interstate Commerce 


Entry to Motion Pictures of vO0 
Commission 





Decisions in rate cases made public 
October 23 by the Interstate Commerce 
Commission are summarized as follows: 


informed the United States Embassy 
that hereafter it will issue certificates 
covering shipments of animal casings 
to the United States, in accordance with 
the requirements of the United States 
Department of Agriculture, B. A. I. 
Order 305, according to a report from 
Ellis O. Briggs, Secretary of the Amer- 
ican Embassy, Lima. 

By a Peruvian decree of September 5, 
published in “El Peruano” of Septem- 
ber 14, 1928, rush (Junco) and reed 
(bejuco) for the manufacture of brooms, 
when imported in uniform quantities of | 
more than 500 kilos, are dutiable at 10 
per cent ad valorem under rule 46 of 
the tariff, according to a report from| 
Commercial 
Lima, 


Peru Will Certify 
Exports of Casings 


Import of smaller quantities of these 
material continue dutiable at the regu- 
lar rates of 15 centavos per gross kilo 
when unprepared, and 30 centavos per 
gross kilo when prepared. 


merce v. Western Maryland Railway 

Company et al. Decided October 8, 1928. 

1, Upon further hearing— 

(a)—Rates on bituminous coal, in car- 
loads, from the Cumberland-Piedmont, 
Meyersdale, West Virginia, and Pittsbargh- 
Youghiogheny districts to Hagerstown and 
Security, Md., fuond unreasonbale and un- 
duly prejudicial to the extent of their ex- 
over the contemporaneous rates to 
Martinsburg, W. Va., and Harrisburg, Pa. 
Findings in original report, 74 1. C. C. 741, 
affirmed. 

(b)—Rates on bituminous coal, in. car- 
loads, from the same coal districts to Union 
Attache O. C. Townsend, | Bridge, Md., found not unreasonable in the 
|past, but unreasonable and unduly preju- 
E ial for the future. Reasonable and non- 


cess 





prejudicial rates prescribed. Findings in 
original 102 I. C. C, 391, modified 
in part. 

2, Rates on hituminous coal, in carloads, 
from the Cumberland-Piedmont, Myers- 
dale, West Virginia, and Pittsburgh-Yough- 
iogheny districts to Waynesboro, Pa., found 
unreasonable and unduly prejudicial on and 
but not prior te January 15, 1923. 


report, 





| since, 
only take nlace, .|seribed, and reparation awarded. = 

99 are atter No. 12482.—Ogden Packing & Provision 
1928, upon express au- . alae ap hie 1 c & Sant: 
thorizati f the Dir > z 5 | Company v. Atchison, Topeka & Santa 
thorization o t e irection. General of | Fe Railway Company, Director General, 
Supplies or of the Provincial _Commit-| as Agent, et al. Decided October 2, 1928. 
tees and provided that it is mixed with 1. Rates on fresh frozen meats from 
national wheat at the rate of 70 per cent | Ogden, Utah, to New York and Brooklyn, 
of nationally produced wheat to 30 per | N- a4 and ee ie re = a 
cent of imported wheat, according to a ad Gaiaakana nN . Baltimore Ma, and 
royal order of September 21, published | New Orleans, La., and rates on dry salt 
in the Gaceta de Madrid for Septem-| pork from Ogden to New Orleans, found 
ber 22, 1928, and reported to the Bureau | unreasonable, and reparation awarded. For- 
by Commercial Attache Charles A. Liven- | mer report, 101 I. C. C, 236, modified. 
good, Madrid. 2. Shipments of dry salt pork, in 


in Spain may 
September 25, 


Od ° loads, from Ogden to Augusta and Atlanta, 

A surcharge of seven gold pesetas per|Ga., Charleston, S. C., Selma, Ala., and 
100 kilos is now levied on wheat im-| Chattanooga, Tenn., found overcharged. 
ported into Spain, according to royal 3. Other rates assailed on fresh meats 





and packing-house products from Ogden to 
Denver, Colo., Missouri River crossings, 
| ings, Chi Iowa, Mississippi River 


decree No. 1606 of September 18, pub- 
lished in the Gaceta de Madrid for Sep- 
2 » 9 Q9R ; . . ‘a sae 
gen ll ony in order to stabilize ings, Chicago, Ill., aud on dry salt pork to 
. ket and to meet ee of the Montreal, Canada, Boston, New York, Phila- 
Government in its program of aiding | delphia, Baltimore, Augusta, Atlanta, 
Spanish wheat producers, says a report; Charleston, Selma, and Chattanooga found 
from Commercial Attache Livengood. | °t —— oo. discriminatory 
This sur . » ane , {or unduly prejudicial. 
time Cae ag saliees a +e | Investigation & Suspension Docket No. 
anc Is not to be collected on ship-| — 3104.—Woolen Mill Supplies from Massa- 
ments awaiting clearance or which have;| chusetts to New Hampshire and Vermont. 
already left their point of origin with} Decided October 18, 1928. 
a consular visa of a date prior to the! Proposed cancellation of less-t nan-carload 
publication of this decree. |commodity rate on woolen mill supplies 
Tt in 1 San .,.| from Boston and other points in Massa- 
> Is no longer necessary to submit} chusetts to destinations in New Hampshire 
medicinal mineral water to a pharma-jand Vermont, and on wool noils from Man- 
ceutical inspection by the customs upon| chester, N. H., to Winooski apd Burling- 
importation into Spain according to | ton, Vt., found justified. Ordet of suspen- 
royal order No. 982 of September 15, | Si” vacated and proceeding discontinued. 
1928, published in the Gaceta de Madrid. ! 
The only inspection now required in that 
made to determine the origin of the 


te"to determine the Rate Complaints 
water anc e good condition of the/| , ° 
containers. . | Filed with the 


Tanganyika Territory.—Effective Sep- | 


tember 1, 1928, the importation of auto- | Interstate Commerce 
matic and silenced rifles into Tanganika | 5g 
Commission 


Territory is prohibited unless a permit | 
has been previously obtained from the }i__ 
chief secretary to the Government, re- | 


ports Consul Charles H. Albrecht, | 
Nairobi. 


Scientific Motion Pictures 





Rate complaints made public October 
23 by the Interstate Commerce Commis- 
sion are summarized as foliows: 

No. 21547.—Texas Hardware & Imple- 

, ment Association. of College Station, Tex., 
To Be Admitted Free of Duty jv. Alabama & Vicksburg Railway et al. 

United Kingdom.—Regulations have | Reauests Commission to ordey — 
been issued for the free admission into |™e"t of ees ae apres 
the United Kingdom of cinematograph implements and other arucks ee 
poe ~~ by the Royal Society of | transit privileges now in effect from inter- 
jeden on for promoting national know- | territorial points of origin to Texas destina- 
edge, provided they are solely illustra- | tions. Claims reparation. 

sy sae ‘ No. 21549.—Boger & Crawford, of Phila- 
hibition before members of a recognized | delphia, v. Seaboard Air Line et al. Asks 





scientific body and are imported only | Commission to order establishment of rea- | 


for the purpose of such exhibition free ; sonable rates on cotton yarn to be mer- 
of charge. cerized, dryed and reshipped between Lin- 
Uruguay.—The National Council ved Prone N. C., and Philadelphia. Claims 
inistrati ac ree a reparation. 
co ee a to the | “No. 21550.—Redford Can Co., of Bedford, 
. euaye weneral /ssem y that the Va., et al. v. Norfolk & Western Railway 
import duty on hardwood pickets andjet al. Claims reparation on 85 cars of 
stakes be decreased as follows, according | scrap tin plate from Bedford, Roanoke, and 
to the Diario Oficial, Montevideo. | Buchanan, Va., to Neville Island, Pa. 
Item 2254—Pickets of hardwood, up to! No. 21551.—Goldschmidt Corporation, of 
4 by 5 centimeters thick, and 1 meter 50 , New York City, v. he wagpacheigre< peony 
centimeters — ati " _jet-al. Seeks reasonable rates and repara- 
sand, ey eee ees oe - oat to 19 tons on “Togo salt” from Now eek, Eaie- 
. > . “|delphia, and Baltimore to interstate desti- 
per cent of the valuation. natinnk 
“ Item 2255—Stakes of hardwood, up to! No. 21552.—Procter & Gamble Manufac- 
a by 5 centimeters thick, and 1 meter 85! turing Co., of Cincinnati, v. Atchison, To- 
centimeters long, per thousand. valu-/peka & Santa Fe Railway et al. Seeks 
ation 200 pesos, from 34 per cent to 14/ reasonable rates on soda ash and caustie 
per cent of the valuation. jsoda from points in Michigan, Missouri, 
An item in Commerce Reports for July | Ohio, West Virginia, and Wisconsin to 
23 1928, announces the Uruguayan valu- oe ee ag . a wks oo 
ations for export duty for the last half a ee cen rated ak oe 
of 1928. The valuation for industrial | ysis Caieatont te prescribe reasonable 
bones JS given as 44 pesos per ton (old | rates on moulding sand from Allegeny, 
valuation 47). The Uruguayan Govern-} Vand:lia, and Irvine Mills, N. Y., to Cleve- 
ment published in the Diario Ofical of jland. Claims reparation, 









of Clevel: 





Uruguay for September 6, 1928, a cor- No. 21554.—Acorn Lumber Co., ef Pitts- 
rection of this valuation as follows: ete Pa., oe a god = = 
dustrial bones, 55 ESOS per ri oO } aims reparation of $101.88 on car © 

; ! ] ton ( an | aecoent pine lumber from Strother, S. C., 


valuation 47) accordi + to a report from 
Consul General C, Carrigan, Montevideo. | geycport, Pa 

Venezuela.—A _ Presidential decree} = No, 21555.—Phil Erb Co., of Springfield, 
dated September 1 7, published in the Ga-|\Mo., v. St. Louis-San Francisco Railway. 
ceta Oficial of Venezuela for September | Claims reparation of $29.31 on three cars 


to Salamanea, N. Y., reconsigned to Cou- 


18, regulates the importation, manu-|oef apples from Republic, Mo., to Memphis, 
facture, commerce, possession and carry- | ‘Tenn. 

s. s € * a ~ 91755 5 ie jde % | 
ing of arms. Article 3 makes the im- ae 2ene—-Aulanilc Bridge. oe 
portation of arms, munitions and ele-|(V"COn°0b. Cec aes 80m 
ments o San c prs le Pt al. Asks ssio oO sc A- |} 
ment f war, subject to authorization sonable rates on machinery from Greens- 





by the Minister of War and Navy, re- 
ports Minister Willis C. Cook, Caracas.| ia. Claims reparation of $341.78. 
The decree deals mainly with regulations No. 21557—Lima Sheet 
applying to collections of arms and to|Co., of Lima, Ohio, v. 
hunting arms. [rand et al. 

This decree is on file in the Division of | 
Foreign Tariffs and details may be ob- | 


!horo and Smith Grade, N. C., to Pompano, 


Pennsylvania Rail- 
Asks Commission to order es- 


rates on all-steel ironing boards from 
Lima to destinations in Oregon, Wash- 


Y a . eos ington, California, Arizona, Idaho, Nevada, 
ougslavia.—-The minimum rates of} New Mexico, Utah. and Montana 


duty on (item, 111) molasses imported No. 21558.—Maloney Tank Manufactur- 
into Yougoslavia has been reduced from | ing Co., of Tulsa, Okla., v. Atehison, To- 
2 to 1.50 gold diners per 100 kilos, ac-{peka & Santa Fe Railway et al. Requests 
cording to a ministerial order of Au-|Commission to order that all necessary 
gust 25, 1928, published in Sluzbene No- equipment for knocked down steel tanks 
vine for September 3, reports Consul K, | §2@ll be transported at the same rates that 
S. Patton, Belgrade. This reduced rate apply to the tanks shipped from Tulsa to 


. = . - . | destinations in Texas, Washington, Arkan- 
is effective from October 1, 1928 to Sep- sas, Montana, Oklahoma, Wyoming, 


siana, Colorado, and Alberta. Seeks can- 





Erie Railroad. 











cellation of balance due bills. 


‘Textile Production 


se ee aS In Ireland Surveyed 








No, 12726.—Hagerstown Chamebr of Com-! 


Spain.—The milling of foreign wheat | Reasonable and nonprejudicial rates pre- 


car- | 


cross- |} 


or mixed carloads, subject to stopping-in- | 


Metal Products | 


tablishment of reasonable less-than-carload | 


Loui- | 


OCTOBER 24, 1928 


ign Trade 


Avrnorizep StTatements ONLY 
Pusiisuep Witsout COMMENT 

















'Operating Income of Class I Railwa ys 
For Eight Months Exceeds Total in 1927 














| 
A ugust Figure Also Is Larger Than That of Last Year; Op- 
erating Revenues Show Gain. 





The net railway operating income of jended with August the net was $685,- 
ithe Class I railways of the United States 652,013, as compared with $676,854,661 
for the month of August was $128,414,- |in the corresponding period of last year. 
194 ; ‘ed with $118,801,563 i Operating revenues for August were 
maa thne © ae ee teas $118,801,563 in | §557.855,555, as compared with $557,- 
August, 1927, according to the Inter-/774,163 in the corresponding month of 
state Commerce Commission’s monthly last year, while operating expenses were 
, statement of railway operating revenues | $383,907,775, as compared with $393,- 
‘and expenses. For the eight months |559,210. The summary for the Class I 
ee —- ——+<railways of the United States follows: 
August Kight Months 

1927 1928 1927 
239,453.36 240,203.36 239,154.35 





| : 1928 
Average number of miles operated 240,631.11 
Revenues: 

Rreight 














D4 ade eeecneere . $421,006,706 $415,346,693 $2,991,672,761  $3,049,747,453 
Fecew pt! no MEET E EE $85,101,543 Y91,7038,557 = **609,292,545  +7662,197,754 
SO is 5-042 ee eters cevseuces 3 7,658,421 4,286,488 62,498,606 
Express Feit teeta 2 11, 88,911,120 88,699,464 
All other transportation .. 24 18,: 138,068,398 





136,685,121 





Incidental 12,046,867 12,053,858 81,289,961 
Joint facility—Cr. 1,090,780 1,183,162 
Joint facilitv—Dr, 286480 406,442 
Railway operating revenues 557,855,555 7,774,163 3 
| expenses: 
Maintenance of way and strue- 
tures 76,890,498 80,310,327 585,950,186 


Maintenance 
Traflic 
Transportation 

MiscelNaneous operations 
General 

Transportation for invest - 
| ment—Cr. 

| Railway operating expenses 
| Net revenue from railway op- 


of equipment 





25,184,578 
80,582,807 
1,440, 882,651 
37,613,969 


128,288,124 





1,380,610,490 
37,396,305 


128,971,098 





15,941,669 


1,440,840 


383,907,775 


5.993 
9,210 


10,109,773 
2,965,395, 698 


10,197,497 
3,088,304,818 















| erations 173,947,780 164,214,953 1,012,730,246 1,004,410,857 
Railway tax accruals 35,209,727 35,402,706 249,711,549 252,109,084 
| Uneollectible railway revenues 93,314 90,340 859,502 985,592 
Railway operating income 138,644,739 128,721,907 762,159,195 751,316,181 
Equipment rents—Dr. balance 8,169,165 7,862, 60,308,194 57,867,196 
Joint facility rent—Dr. balance 2,061,439 2,057,854 16,198,988 16,584,324 
Net ry, operating income 128,414,134 118,801,563 685,652,013 676,864,661 

| Ration of expenses to revenues 
| (per cent) 68.82 70.56 74.54 75.46 
tIncludes $3,797,395 sleeping and parlor car surcharge. Includes $3,717,365 sleeping 


and parlor car surcharge. **Includes $26,623,476 sleeping and parlor car surcharge. 
+*Includes $26,977,386 sleeping and parlor ear surcharge. 


——— —— — — — = — —— — = — — ——————_——— 


cipally of lace and embroidery goods. 


|The full text of the statement follows: Two Uncontested Cases 


Are Approved by IL. C. C. 


| The manufacture of linen is the most 
}important of these textile industries, | 
{£158,400 worth of linen manufactures | 
|having been produced in 1926. Of this 
amount piece goods formed the major 
portion, with a value of £153,855. The 
‘linen lace and embroidery produced was 
valued at £3,643 and linen household 
larticles at £902. Cotton piece goods to 
the value of £27,243 were produced in 
/ 1926, and lace and embroidery of cotton 
was valued at £1,049. The value of the 
[bags and sacks manufacture was £9,729. 
'Cordages, cables, ropes and twine made 
in 1926 was valued at £44,405. 

The total number of persons employed 
in these industries was 1,816, and were 
paid total salaries and wages to the 
| amount of £114,868. The ratio of females 
ito males among wage earners employed 
jis two to one. Although practically all 
of the factories were open during the 
|year it was reported by several firms 
{that for considerable periods a large 
(proportion of their staffs were employed 
jon short time. Excluding the six insti- 
tutions, at which apparently regular 
hours were not worked, 12 establishments 
worked, normally a 48-hour week, three 
‘a 47-hour week, two a 46-hour week, 
land four a 44-hour week. 


The Interstate Commerce Commission 
on October 28 announced the action of 
, Division 4 in uncontested cases its 
| Finance Docket as follows: 

Report and certificate in J’. D. No. 7080, 
the Fort Worth & Denver 

Railway to 
; struct an extension of its line of railroad 
in Floyd County, Texas (a distance of 1.37 
miles within the corporate limits of Lock- 
{ney, Floyd County, Texas), approved. 

Report and certificat« 
authorizing the acquisition by the Moun- 
tain States Telephone & Telegraph Com- 
; pany of the properties of the Burns Tele- 
|phone Company, approved. 


on 


authorizing 


South Plains Company con- 


: 
Interurban Railway Asks 


To Issue $350,000 Bond 


The Fresno Interurban Railway has 
applied to the Interstate Commerce Com- 
mission for authority to issue a debenture 
bond for $350,000, to be delivered to the 
Atchison, Topeka & Santa Fe Railway 
in evidence of indebtedness. 


| : ae : ———— 


| 


| 


88 #h2. 46 ane *B4.88 
* *11.00 «x #95.88 
| iene 085.88 
4% 229.00 axe 99488! 
“ 00 **~ 140.88 | 
*#ns 123.88 
a* £82.27 wae 126.15 
wae 116.15 
«ae 114.15 
wee 102.15 
an 292.15 


iY + 8-27-26 ** #10.00 
| Na. s 11-526 | 
6 12-626 

7122326 ** "17.00 

8 1227-26 

) © 1-1227 

j| 1-14-27 

11-2027 

23-1227 


** #10.00 
#2 222.00 
**.#12.00 
** #10.00 








in F. D. No. 7104, 


sis 


Ane Presenten Herrin, Berna 
ry Tue Unirepo States Dairy 








Commerce 


Trade With Far East 





During August Shows 


| Decrease From 1927 
‘Slight Expansion in Exports 
| During Month Is Found to 

| Be Offset by Drop in 


Imports. 





[Continued from Page 1.] 
‘tralia were the only Far Eastern coun- 
tries which sold to the United States 
more of their products than during Au- 
gust, 1927. 
Drop in Chinese Trade. 

During August China bought fess 
‘American products than during July and 
suffered some loss in her return sales to 


9 :the United States. She increased her pur- 
‘89 | chases of food, tobacco products and lum- 


ber but bought less raw cotton, iron and 
‘steel, machinery and automobiles. As a 
'yesult, the total exports from the United 
States to China declined by 18 per cent 
ifrom $12,949,000 to $10,981,000. This 
amount, however, exceeded the total for 
| August, 1927, by nearly 34 per cent. Im- 
| ports into the United States from China 
amounted to $15,865,000, a reduction of 
(3 per cent compared with $16,347,000 for 
July. 

| Exports from the United States to the 
Philippines amounted to $7,145,000 dur- 
ling August, a gain of 11 per cent over 
‘the July total of $6,430,000, and over 
32 per cent compared with August, 1927. 
{In contrast, returned imports valued at 
| $6,999,000 reached a reduction of 50 per 
cent compared with July. They were 
| however, 32 per cent greater than in Au- 
jgust, 1927. 

Australia bought practically the same 
amount of American gasoline and ma- 
chinery during August, 1928, as fo 
the previous month. An advance of 50 
per cent, however, in the number of au- 
tomobiles shipped, accompanied by a 
gain of 48 per cent in value, more than 
outbalaneed losses in lumber, lubricat- 
jing oil and other commodities and raised 
the total eXports from the United States 
{to Australia by $1,801,000 or 15 per 
cent, from $11,899,000 to $13,700,000. 
!There was also an increase of 23 per 


‘cent in imports of Australian products 


into the United States, as the result of 


;|& greater demand for wool. 
| cea aicccalain nadie 


‘Plan for Express Service 


For Berries Is Opposed 


[Continued from Page 1.] 

\in order to have same available if and 
|when a strawberry shipper elected to 
| ship by express. 

| “If the strawberry shippers have a 
|right to demand expedited service that 
;costs the carriers much more than the 
total charges that they could exact for 
such service, shippers of other perishable 
j commodities no doubt have similar rights 
| which, if insisted upon, would ultimately 
‘place such a burden upon other traffic as 
‘to stifle the movement thereof.” 








Protection on both sides. 
of the window 


If original record of deposit or withdrawal is wrong, all records 


are wrong. 


National Posting Machines for banks protect that original entry. 


By printing a complete record of every deposit 


card and on a journal sheet. 


All originals, no 
figure printed, not written. 


or withdrawal in 


three places at one operation—in the passbook, on the ledger 


carbons. Every 


With this machine, banker, depositor and teller know that the 
depositor’s record and the bank’s record are exactly the same. 


Every entry is made in unchangeable, printed figures at the same 
operation and there is complete protection on BOTH sides of the 


window. 


The National Bank-Post- 
ing Machine has elim- 
inated hand-written fig- 
| ures in the handling of 
| savings deposits in many 
| of America’s most promi- 
nent banks. 





The National Posting Machine 


FOR BANKS 


Product of The National Cash Register Company, Dayton, Ohio 
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Comptroller of] Holding Company 
To Submit Books in 


Objection Is Made 
To Form of Subpoena 


Investigation Continues ' Into 
Activities of Electric 
Bond & Share Co. 


Excerpts from transcript of testi- 
mony of A. E. Smith, Comptroller 
of the Electric Bond & Share Com- 
pany, on October 17 before the 
Federal Trade Commission in its 
investigation of public utilities, was 
begun in the issue of October 22 
and resumed October 28. J. J. 

MacLane appeared as counsel for 

the Electric Bond & Share Com- 

pany. The examination was con- 
ducted by Robert E. Healy, chief 
counsel of the Commission. Ex- 
cerpts from transcript of Mr. 

Smith’s testimony conclude as fol- 

lows: 

Commissioner McCulloch: 
fuse now to produce them? 
The Witness: Yes, sir. 

Commissioner <7{cCulloch: Let the 
record be made that the witness refuses 
to comply with this subpoena or the pres- 
ent request of Chief Counsel. b ’ 

By Mr. Healy: What, if anything, will 
you do to aid this Commission to discover 
whether there have been any disburse- 
ments for the purpose of influencing 
public opinion on the subject mentioned? 


Reiterates Refusal 
To Produce Books 


Mr. MacLane: If the Commissione: 


Do you re- 


please, again I feel that I should object | 


to the question in the form asked because 
the issue has not been raised. The Elec- 
tric Bond and Share Company has noi 
been asked to answer that question by 
subpoena addressed to that question and 
the issue is not now involved, and it is 
within the competency of this witness. 


Commissioner McCullough: The objec- | 


tion will be overruled. 

Mr. Healy: 
the question, please? 

The Witness: 
the advice of counsel. 

Q. Will you tell us where the records 
in that respect are, where one would look 
to find out about it? A. Again I must 
decline to answer. 

Mr. Healy: Again I ask the Commis- 
sioner to order the witness to answer., 


Commissioner McCulloch: You are di- | 


rected to answer the question. 
refuse to answer the question? 

The Witness: -Yes, sir. 

Commissioner McCulloch: Let it be 
noted that the witness refuses to answer 
the question. 7 

By Mr. Healy: What kind of items 
are, in the ordinary course, recorded in 
these books we have been talking about, 
as operating expense ledger? <A. Oper- 
ating expenses. 

-Q..What does “operating expenses” 
‘include? A. All expenses of the corpo- 
ration. 


Do you 


Q. Does it include interest, may I in-| 


quire? A. No, sir. 

_Q. Does it include dividends? 
sir. 

_Q. Does it include salaries? 
sir. 

Q. Does it include payments to counsel? 
A. All expenses, yes, sir. 


Q. Does it include payments to engi- 
neers? A. If we ever have any. If there 
ee anyesuch, but I do not recal any. 
). You do not mean that you do not 
e engineers, because you have told us 
y you render an engineering service to 
e of these subsidiary companies. A. 
ave engineers, yes, sir. 
They are on your regular pay roll? 
S ,sir. 
Perhaps tifat is what you meant? 


A. Yes, 


pat you do not have very often 
engineers? A. Outside engi- 
Ss. 
list includes payments to at- 
A. All expenses, yes, sir. 
s it include any payments to 
A. I do not know of any such, 


you know that it does not in- 
such payments? A. I do not 
paid I do not know of any such. 
you know whether it includes 
nents to newspapers or news- 
? <A. No, sir, I do not know. 
s the Electric Bond and Share 

subscribe to the fund that 


s the Joint Committee here in! 


eign Exchange 


York, October 23.—The Federal Re- 
Bank of New York today certified to 
ecretary of the Treasury the follow- 


n pursuance of the provision of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported int. the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 

Country 
Austria (schilling) 

Belgium (belga) 
Bulgaria (lev) 
Czechoslovakia (krone) 
Denmark (krone) 
England (pound) 
Finland (markka) 
France (franc) 
Germany (reichsmark) 
Greece (drachma) 
Hungary (pengo) 

Italy (lira) 
Netherlands (guilder) 
Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Rumania (leu) 

Spain (peseta) 

Sweden (krona) 
Switzerland (franc) 
China (Hong Kong dollar) .... 
China (Shanghai tael) 
China (Mexican dollar) 
China (Yuan dollar) 
ONES SS, ee nes 
Japan (yen) 
Singapore (dollar) 
Canada (dollar) 

Cuba (peso) 

Mexico (peso) 
Newfoundland (dollar) 
Argentina (peso, gold) 
Brazil (milreis) 

Chile (peso) 

Uruguay (peso) 
Colombia (peso) 

Bar Silver .... 


14.0630 
13.8977 
“eae 
2.9625 
26.6554 
484.9474 
2.5169 
3.9048 
23.8198 
1.2931 
17.4241 
5.2374 
40.0861 
26.6530 
11.2015 
4.5100 
-6059 
16.0922 
26.7222 
19.2435 
1.7588 
49.8750 
63.7767 
46.3750 
45.9583 
36.4725 
46.7055 
56.3125 
99.9609 
99.8718 
47.5500 


11.9510 
12.0784 
101.8602 
97.5600 
57.875 


Will the witness answer | 


I refuse to answer on| 


A. No,! 


j Mr. Healy: 


95.6086 | 
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Public Utilities 


| 


Washintgon? <A. Not to my personal 
knowledge, no, ‘sir. ae 

Q. Do any of its subsidiary compa- 
nies? 

Mr. MacLane: The question of whether 
it applies to subsidiary companies is 
hardly within the scope of the knowledge 
of the comptroller of the Electric Bond 
and Share Company. 

Mr. Healy: He is the comptroller of 
some of the other companies, as I under- 
stand. 

Commissioner McCulloch: You are en- 
titled to find out. 

Mr. Healy: If he does not know he 
can say so. 

Commissioner McCulloch: You are en- 
titled to find out what he knows about it, 
if anything, and whether he remembers. 

The Witness: May I have the ques- 
tion read? 

Q. “Do any of its subsidiaries?” 

The Witness: Not to my knowledge. 


Asked if Company 
Subscribes to N. E. L. A. 


By Mr. Healy: Q. As to the Electric 
Bond and Share Comnvany subscribing, do 
you say that it does not or that you do 
not know. A. I do no* know. 

Q. If there were such a subscription 
would it be recorded in operating ex- 
penses? A. Yes, sir. 

Q. Do you know whether the Electric 
Bond and Share Company subscribes to 
the support of the N. E. L. A.? A. No, 
sir. 

Q. If there is such a_ subscription 
would it be recorded in the books of 
operating expenses? A. Yes, sir. 

Q. Where would one iook in your books 
to learn the capital assets of the corpo- 
ration? A. General ledger. 

Q. The capital liabilities of the corpo- 
ration? A. General ledger. 

Q. Where would one look to find the 
commissions that have been received, if | 
any, by the corporation? A. Commis-! 
| sion ledger. | 

Q. Where would one look to find the 
fees received by ihe corporation? A. 
That would be in the general ledger. 

Q. I wonder if you can tell us whether 
any sums of money have been paid by} 
the Electric Bond and Share Company to 
men who were also officers of the sub- 
sidiary companies from such payments 
as are made by way cf fees and commis- 
;sions? A. I could not tell you that, no, 
sir. 

Q. If there are any such payments 
they would be recorded with all the} 
other payments in cperating expenses, 
would they not? 

The Witness: 
sure about that. 

By Mr. Healy: Q. Will you permit us 
to look at that book for the purpose of! 
discovering whether there are any such| 
; payments? A. I must refuse to answer 
on the advice of counsel. 

Commissioner McCulioch: Let the re-| 
fusal be noted in the record. 1 
By Mr. Healy: Tell us what kind of 
charges are made against the profit and 
loss accounts? A. Generally speaking? 

Q. Yes. <A. The account is credited 

Q. What book was meant? 

Mr. MacLane: I think the subpena 
speaks for itself. 

Mr. Healy: I want to get the witness’ 
understanding so there will be no mis- 
| understanding. 
|, The Witness: Any record of operat- 
ing disbursements, is the way it stated, | 
I believe. I do not recall exactly without | 
reading the subpena. 
_ By Mr. Healy: In other words, I take 
it from you then chat there is in exist-} 
ence an operating expense ledger or 
ledgers of the Electric Bond and Share 
Company? A. Yes, sir. 

Q. Giving in a general way the things 
that are recorded in the ledger? Can you| 
do that ? 

Mr. MacLane: I sall advise the wit- 
ness that he is not required to answer | 
the question. 

The Witness: I decline to answer on 
the advice of counsel. 

Commissioner McCulloch: You will be 
directed by the presiding Commissioner 
to answer the question. Do you refuse 
to do so? 

The Witness: 
of counsel. 

Commissioner McCulloch: Let it be 
recorded that the witness refuses to an- 
swer the question. 

By Mr. Healy:4 Is there in existence 
a ledger or ledgers showing in detail the 
operating expenses of the Electric Bond} 
and Share Company for the years 1926 
and 1927? A. Yes, sir. 

Q. Where are those books? 
tor Street, New York City. 

Q. Will you produce those books in| 
order that this Commission may see 
| Whether there has been any payment to j 
| influence public opinion or the avenues 
| of. publicity or to control the avenues of 
| publicity in the matter of public or mu- 

nicipal ownership of utilities? 

Mr. MacLane: I feel that in fairness | 
to the company I should state an objec-| 
tion to the question in the form in which 
it is asked, because the witness has not 
been asked to produce these particular 

| payments, if any, but has been asked to} 

produce the entire book. I shall advise | 
| the witness under the form of subpena 
directed to him that he is not required to 
answer the question. 

Commissioner McCulloch: Regardless 
of what the subpoena calls for, counsel is 
entitled to interrogate the witness about 
anything that he desires. The objection 
is overruled. 

Mr. Healy: May we have the question 
read? 

Commissioner McCulloch: Re- 
porter, read the question. 

“Q. Will you proiuce those books in 
order that this Commission may set 
whether there has heen any payment to 
influence public opinion or the avenues 
of publicity or to control the avenues of 
publicity in the matter of public or mu- 
nicipal ownership of utilities?” 

By Mr. Healy: Q. What is the answer, 
Mr. Smith? A. I cannot produce that. 

Q. Why not? A. On the advice of | 
counsel. 

Mr. Healy: I ask the Commissioner to 
order the witness to produce what I have 
asked for. 

Commissioner McCulloch: You are di- 
rected to produce the books that have 
been described in the subpoena. 

No, in the question, your 





I think so; I am not 





Yes, 


sir, on the advice | 





A. 2 Rec- 





Mr. 





Honor. 

Commissioner McCulloch: In the ques- 
| tion propounded by Chief Counsel. 

The Witness: I have not produced 
them on the advice of counsel. 
with ali sources of income and debited 
with all expenditures 

Q. Does that include those operating 
expenses? A. Oh, yes. 


'+ Q. What method of accounting is fol- } 


| Yes, sir, on the advice of counsel. 


| standing of the book that is described in | 


| state what the Electric Bond and Share 


Declines 


Utilities’ Inquiry 


*Firm Acts as Agent 


In Obtaining Loans 


Trade Commission Seeks In- 
formation on Nature of 
Service Given. 


lowed in order to arrive at the profits of ; 
the corporation during a given period? 
A. The general method in force in ail 
such corporations and in accordance with 
proper methods and procedure of good 
accounting, I hope. 

Q. That really does not tell me very 
much. A. As to the intimate details I 
could not tell you. I do not handle them 
all. 

Q. Who has handled those details? A.| 
The general auditor. 

Q. What is his name? A. B. H. Brew- 
ster. 

Q. Where is he? 
New York. | 

Q. In making the arrangement you} 
talked about for getting money, what is 
that service that the Electric Bond and 
Share Company does for which it gets 
paid? A. It acts as agent for the super- 
vised companies in makiag loans for 
them when they are needed, arranging 
sales for securities for them. 

Q. Take the case of securities. Do} 
they go and find somebody to market the | 
securities for the subsidiary companies? 
A. I would like to have that question 
answered by someone who knows more 
about it than I do. 1 am not in charge 
of sales. 

By Commissioner McCulloch: Q. Do! 
you know anything about it at all? <A. 
No, sir, only academically, just broadly | 
speaking. I do not know anything about | 
the detaiis of it. 


Company Makes Loans 
For Supervised Companies 


Q. Broadly or in any other way. 
want such information as you have. 


A. In the office in| 





We} 
A. 


| We have a securities department that 
sells all those securities to dealers and to 


others as the operating companies may 
require funds. 

By Mr. Healy: Once more, Mr. Smith, 
we understand, and please tell us if we 
are wrong, that you have custody and 
charge of those books that you have de-| 
scribed for us here today? A. Yes, sir. 

Q. And that you refuse to produce the 
operating expense ledgers of the corpo- 
ration? A. Yes, sir. | 

Q. In response to this subpoena? A. | 


Q. That is not based on any misunder- 


the subpoena, is it? A. I do not know. 

Q. So far as you are concerned, you | 
understand the book that is meant in the | 
subpoena? Yes, sir. 

A. And that bcok is the operating ex- 
penses ledger? A. Yes, sir. 

Q. You refuse +o produce it in re-| 
sponse to the subpoena? A. On the ad- 
vice of counsel. 

Q. And you refuse to produce it in| 
connection with your examination here 
on the stand here this morning? A. Yes, | 
sir, on the advice of counsel. 

Mr. Healey: I think I will ask the| 
Commissioner once more to order the 
witness to produce the books on both of | 
those grounds. 

Commissioner McCulloch: You will be| 
required to produce the books in response | 
to the subpoena and in response to the | 
specific demand made this morning. Do| 
you refuse? : 


Objections Are Renewed 


To Swearing of Witness 

The Witness: Yes, sir, 

Commissioner McCullough: Let it be 
noted in the record that he refuses. 

By Mr. Healy: Where are those books 
at this moment? A. In the office at New| 
York. 

_ Q. Do I understand there is any objec- | 
tion to our people seeing those books? 

Mr. MacLane: 4 will state that that | 
question is not involved at this time. 
Certaintly this witness has no power to| 





Company will permit you to see or not 
permit you to see. We will respond to 
what we conceive to be a valid process. | 

Commissioner McCullough: Ask the} 
witness the question, Mr. Chief Counsel, 
and see what he says about it. 

Mr. Healy: All right, Mr. Smith, I) 
have nothing more :: want to ask. 

Commissioner McCullough: Stand | 
aside, Mr. Smith, but remain in attend- 
ance during the dey. 

(Thereupon Mr. Ralph Feagin pre- 
sented himself at the witness stand). | 
Commissioner McCulloch: Be sworn, 
My. Feagin. 


Mr. MacLane: If your Honor please, |. 


before Mr. Feagin is sworn, I desire that 
the record should show that we renew 
at this time the objections made to the } 
swearing of the witness Smith—we re- 
new them as to the witness Feagin, and 
that the company makes the same ob- 
jections to the swearing and interroga- 
tion of this witness that it made to the 
swearing and interrogation of the wit- 
ness Mr. Smith. 

Commissioner McCulloch: Let the ob- 
jections be so noted and also let it be 
noted that the objections are overruled. 

Mr. MacLane: To the ruling on the ob- 
jection we note on exception. 

(Whereupon the oath was administered 
to the witness Feagin by the Commis- 
sioner.) , 

Direct examination. By Mr. Healy: 

Q. Your home is where? A. I live in 
New Y--k City now. 

Q. You are vice-president of the Elec- ! 
tric Bond and Share Company? A. I am 
a vice-president. There are quite a num- 
ber of them. 

Q. Are you an officer on some of the 
other companies? A. I am a vice-presi- 
dent of the Electric Bond and Share 
Securities Corporation. 

Q. Tell me in a general way whether 
the officers of the Securities Corporation 
and Share Company is held by the Elec- 
tric Bond and Share Securities Corpora- 
tion, is it not? A. Oh, Yes, all the com- 
mon stock. If you would like I will give 
you the relation between the two com- 
panies a little more accurately. 

Q. Go ahead. 

A. The Electric Bond and Share Se- 
curities Corporation owns all of the com- 
mon stoek of the Electric Bond and 
Share Company. It also owns a few 
shares of the preferred stock. Practically 
all of the preferred stock of the Electric 
Bond and Share Company, amounting to 
several million dollars, is owned by the 
public. The Electric:Bond and Share Se- 
curities Corporation has outstanding in 
the hands of the public, perhaps some 





| held in native banks. 


|have in our organization in New 


j blanket charge is agreed on. 
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History of British Taxation of Incomes 
Reviewed By Joint Committee of Congress 


| U. S. Treasury 


Statement 


October 20. 
Made Public October 23, 1928. 


Receipts. 
Customs receipts 
Internal revenue receipts: 
BNOOERS . CARs occcccses 
Miscellaneous Internal 
Revenuc 
Miscellaneous receipts... 


$2,641,901.02 
3,253,617.02 


2,737,464.96 
498,866.09 


9,131,849.09 
176,400.00 
282,022,936.85 


Total ordinary receipts 
Public debt receipts.... 
Balance previous day... 


291,331,185.94 


Expenditures, 
General expenditures... 
Interest on public debt.. 
Refunds of receipts..... 
Panama Canal 
Operations in special ac- 


6,468,321.04 
11,684,912.13 
343,092.84 
29,854.93 


533,716.39 


| Adjusted service certifi- 


cate fund 
Civil service 

fund 
Investment of trust funds 


197,964.55 
retirement 
15,832.69 
83,566.04 


Total ordinary expen- 
ditures 
Other public debt expen- 
ditures 
Balance today ........ 


18,981,331.51 


9,241,873.65 
263,107,980.78 


eeeees 291,331,185.94 | 


The accumulative figures, together 


with the comparative analysis of receipts | 


and expenditures for the month and for 
the year, are published each Monday. 


Silver Stocks in Shanghai 
Show Increase for Week 


Silver stocks in Shanghai on October 


| 18 totaled 126,300,000 taels, says a radio- 


gram to the Department of Commerce 
from its Shanghai Office. 

The report follows in full text: 

Of this amount 63,200,000 taels were 
The figures for 
the preious week were 125,500,000 taels 


'and 64,000,000 taels. respectively. 


Sycee and silver bars were valued at 
63,500,000 taels, which represents an in- 
crease of 2,000,000 taels since October 
11. The total number of Chinese silver 
dollars was 87,200,000, being a decrease 
of 1,200,000 since October 11, 





common stock. It has no preferred stock 
outstanding. To sum it up, the Securi- 
ties Corporation owns all the common 
stock of the Electric Bond and Share 
Company. 

Q. Which is the voting stock of the 
Electric Bond and Share Company? A. 
According to my recollection, each has 
equal voting rights. 

Q. Does that apply to the preferred 
as well? A, Yes. There may be some 
slight differentiation in some particular 
company, but generally that is my un- 
derstanding. 

Q. Where is the voting control of the 
corporation of the Electric Bond and 


|Share Company? A. In the Sécurities 
1 


Comporation. i 

Q. Are some of the officers of the Elec- 
tric Bond and Share Company also of- 
ficers of some of these operating com- 
panies? A. Of some of these operating 
companies ? 

Q. Of some of the operating companies 
which are involved in this discussion. A. 
In some scattering instances, that is true, 
yés. 

Q. Mr. Mitchell is chairman of the 
board of the Electric Bond & Share 
Company, is he not? A. That is correct. 

Q. He is also chairman of the board 


;0f some of the operating companies, is 


he not? A. I am not sure that that is 
correct. 

Q. We will undertake to show about 
that. A. I doubt if that is true in any 
instance. 

Q. How does your company exercise 
the supervision and other work that it 
does for the lower companies, the com- 
panies further down the scale? A. The 
arrangement is this, Judge Healy: The 
Electric Bond & Share Company has 
written contracts with numerous com- 
panies, some of which are what we call 
holding companies and many of which 
are what we refer to as public utility 
operating companies. Those contracts 
are more or less standard in form and 
copies of them have been examined by 
Mr. Arnold and some other represent- 
atives of the Commission. 


Explains How Company 
Exercises Supervision 


Q. How do you exercise the 
vision? How is the actual application 
made of your service? 

A. That is rather a hard question to 
answer categorically. Naturally, we 
York 
City quite a staff of technical and highly 
trained specialists in various branches 
of public utility operations, such as 
engineering men with various classifica- 
tions, men who are experienced in the 
actual operation of these utilities. We 
carry this staff of men in New York 
City more or less as a common staff 
that is available for each and all of these 
operating companies to call on, as and 
when they need a particular man who is 
particularly qualified for a particular job. 
They are there and they are available. 


; That advice may be given in New York 


City or it may be that these men will 
go out to the places where the com- 
pany is operating and render some serv- 
ice there. 

Q. How is the charge made for that? 
Is it on a time basis or is it on a per- 
centage basis, or what? 

A. Of course these written contracts 
will speak for themselves and I should 
not like to try to make a statement here 
offhand that might appear to conflict 
with the provisions of those contracts. 

Q. Can you make a statement about it 
that will be accurate? 

A. Certainly. Some of these contracts 


|provide that the Electric Bond & Share 


Company is to render certain general 
classes of service for contracting oper- 
ating companies, and for this service a 
The yard- 
stick for that charge is a certain per- 
centage of the gross income of the oper- 
ating company, a percentage of less than 
2 per cent and it graduates down pending 
on the size of the income. There are 
certain other services that dre not in- 
cluded in this general charge, and for 
those special services as and when the 
operating companies request those serv- 
ices, special charges are made in ac- 
cordance with the contract. 

Q. That is a general statement on the 


25,000 or 30,000 stockholders, its own | [Continued on Page 10, Column 1.] 
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Finance 


| Devised as War Measure in 1 798, Principle Was Revived 
In 1842 and Is Still in Effect. 


The development of the income tax in 
Great Britain, from the “Triple Assess- 
ment” in 1798 to the beginning of the 


of the existing system of income taxa- 
tion. 


Second period: 1842-1927: The act of 


task of consolidating and rewriting the | 1842, which unlike its predecessors was 


British income tax laws in 1927, are out- 
lined in a “history” which precedes the 
report on the British income tax sys- 
tem, just made public by the Congres- 
sional Joint Committee on Internal Rev- 
enue Taxation. This report (House Doc- 
ument No. 332, 79th Congress, 1st Ses- 
sion) was compiled at the Committee's 
request in connection with its pending 
ltask of rewriting the American in- 
come tax. 
| Representative Hawley (Rep.), of 
Salem, Oregon, chairman of the House 
Committee on Ways and Means and 
chairman of the Joint Committee, is still 
in the West. It was stated at the offices 
of the Joint Committee that while so far 
‘no action had been taken with respect 
to another meeting of the Joint Com- 
mittee, it was possible that there would 
be a meeting about the time of the con- 
vening of the December session of Con- 
jgress to go over the work so far done. 

The full text of the historical discus- 
sion in the survey of the British income 
tax follows: 

First period: 1798-1816: The income 


Pitt as an impost known as the “Triple 
Assessment,” to replenish the exchequer 
|exhausted by the heavy expenditures of 
|the war with France. The basis of the 
|tax was the amount which the taxpayer 
had paid in the previous year in the form 
of “assessed taxes.” / 

The tax was also brought into some 
lsort of relation to the amount of the 
|taxpayer’s income in excess of £60; it 
amounted to something less than income 
|tax as the expression is understood now. 
|Owing to evasion and frauds, however, 
the tax was a financial disappointment.— 


Tax in Abeyance 
'Between 1816 and 1842 


The act of 1799 repealed the tax of 
| 1798 and imposed a regular income tax 
'on incomes at the rate of 10 per cent. A 


sources was required from the taxpayer 
and the assessment was made on the 
total income subject to certain deduc- 
tions, some of which after long disuse 
have been revived only in modern times, 
as, for example, deductions for children 
and for repairs of property. 

Incomes under £60 were not taxed, be- 
|tween £60 and £200 the rate was gradu- 
ated, while*on incomes of £200 and over 
the tax was levied at the full rate of 10 
|per cent. 

The tax was purely a war measure and 
shortly after the signing of the treaty 
of Amiens in May, 1802, it was repealed; 
but on the resumption of war the next 
year the tax was revived by the income- 
tax act of 1803. This act adopted the 
principle of taxation at the source, a 
principle which “in spite of some modern 
lencroachments remains the great but- 
ltress of income tax stability -and ef- 
| ficiency.” 

Instead of the statements of total in- 


|come under the act of 1799, statements 
of income from particular sources were | 
required. The tax was divided under the} 


five headings which were, and are still, 
known as Schedules A, B, C, D, and E. 
The yield of the tax, although the rate 
was only 5 per cent, was almost equal 
to the yield in 1799 when the rate was 
10 per cent, 7 
In 1805 the rates of the tax were in- 
creased by one-fourth and a new regu- 
lation act was passed. The regulations 
of this act were embodied in the income 
tax act of 1806, which limited exemp- 


ltion to £50 on incomes from professions, 


trades and offices only. The allowance 
for repairs of property was dropped and 
the deduction for children was discon- 
tinued. 

After Waterloo the government pro- 
posed to reduce the tax by one-half, but 
was defeated and the tax ceased to exist 
in 1816. For a quarter of a century the 
income tax remained an unused instru- 
ment of finance until it was revived by 
Sir Robert Peel in 1842 by 5 and 6 Vict., 
ch. 85, an act.which still forms the basis 
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tax was introduced in 1798 by William} 





general statement of income from all} 





introduced in time of peace, was based 
on that of 1806, being practically a re- 
print of that act with certain modifica- 
tions and additions. It did not apply 
to Ireland. 

The rate of the tax was 7 shillings in 
the pound, and the exemption limit was 
fixed at £150. The duties were levied 
under five schedules as at present. In 
its structure, chief principles and gen- 
eral scheme of administration the tax 
was not seriously modified until quite 
recently. 


Income Tax in Effect 
From 1842 Onward 


In 1851 a select committee was ap- 
pointed (and reappointed in the next ses- 
sion), with Hume, a member of Parlia- 


| ment, as chairman, to consider “the pres- 


ent mode of assessing and collecting the 
income and property tax, and whether 
any other mode of levying the same, so 
as to render the tax more equitable, 


|can be adopted.” 


In his draft report Hume _ recom- 
mended that the tax should be adjusted 
according to the capital value of the 
property or income, the tenure, and the 
age of the owner; but his report was 
not adopted and the committee submit- 
ted the evidence to Parliament without 
making any recommendations. 

In 1853 Gladstone succeeded in ex- 
tending the tax to Ireland. The income 
tax act of 1853 imposed the tax for a 
period of seven years, at the end of 
which it was hoped to drop it. 

The rate was fixed at 7 shillings for 
the first two years, 6 shillings for the 
next two, and 5 shillings for the last 
three years of the seven-year period. 
The Crimean war shattered the pros- 
pect of repeal entertained by Gladstone. 

The ineffective result of the 1851 com- 
mittee did not stop the agitation for 
diferentiation. In 1861 there was ap- 
pointed a select committee on income tax, 
with the same terms of reference as in 
1851. The chairman of this committee 
was Mr. Hubbard, governor of the Bank 
of England. 


Proposals Unacceptable 
For Tax Differentiation 


Hubbard’s draft report classified in- 
comes as “spontaneous” or “industrial,” 
the latter to be charged only on two- 
thirds of their amount; he proposed to 
make certain deductions by way of flat 
rates or averages to reduce gross income 
from lands, houses, mining rents, * and 
royalties, etc., to net, and to eliminate 
from the assessments on terminable 


annuities that portion which might be 


regarded as repayment of capital. 

But his committee would not follow 
him. A majority of the members de- 
clared that they were not prepared to 
to offer any suggestions for the amend- 
ment of the tax. 

No important changes tock place in 
the tax until 1874, when Gladstone pro- 
posed in a manifesto to his constituents 
the complete abolition of the tax, a 
measure which, he had stated in 1861, 
he very much hoped to see through. 
As a result of the election Gladstone 
was not returned to office. 


The new chancellor, Sir Stafford North- 


i cote, reduced the rate to two shillings in 


the pound, the lowest point it has ever 
touched, but kept the tax alive. 

In 1878 an allowance was granted in 
respect of wear and tear of machinery 
and plant used by traders and manufac- 
turers. e 

The taxes management act, 1880, con- 
solidated the laws relating to the ma- 
chinery and administration of the tax. 
From this date until 1905—with the ex- 
ception of the revival of allowance 
(abolished in 1806) for repairs of prop- 
erty, and the extension of the limits of 
exemption from £150 to £160, and of 
abatement from £400 to £500 in 1894— 


[Continued on Page 10, Column 6.] 


Validity of State Law 


| On Insolvency Tested 
In Supreme Court 


Arguments Heard on Conten- 
tion That Federal Act Has 
Superseded Arkansas 


Satute. 


The Supreme Court of the United 
States on October 22 considered whether 
the insolvency laws of a state are valid 
for the administration of the estates of 
insolvents who invoke the jurisdiction of 
| the State court, or whether the provisions 
}of such laws are superseded and sus- 
pended by the passage of the National 
Bankruptcy Act in 1898, thus making 
the proceedings in the State courts void. 


The case presenting this question is 
that of International Shoe Company v. 
I. Pinkus, George Franklin, Sam Dessent, 
et al., No. 12. 


On August 24, 1925, a judgment was 
entered for the plaintiff in error. By 
this judgment, the plaintiff in error could 
execute it if it had not been satisfied 
by November 15, 1925. On August 24, 
1925, the defendant in error filed an in- 
solvency petition in the State court and 
;upon the same date he was decreed in- 
ren and a receiver was appointed. 

The receiver gave notice to the several 
creditors, directing them to file their 
accounts, with the stipulation agreeing to 
accept the proportionate amount paid 
them in complete settlement of their 
claims. 


Sought Execution of Judgment. 


The plaintiff in error refused to become 
la party to said insolvency proceedings, 
jthe court was told, and on November 18, 
1925, caused to be issued an execution of 
this judgment. This was placed in the 
hands of the sheriff but returned with 
the remark that he had been unable to 
find any property belonging to defendant 
}in error upon which to levy. 

The plaintiff in error thereupon filed a 
petition in the Chancery Court of Chicot 
County, Arkansas, for a garnishment 
upon the funds held by the receiver, al- 
leging among other things that the Na- 
tional Bankruptcy Act of 1898 had super- 
seded the Arkansas Insolvency Law and 
that consequently all the proceedings in 
the State court were null and void. 

Counsel for the plaintiff in error said the 
Arkansas statute is a State insolvency law 
and is suspended by the Bankruptcy Act 
of 1898 and that therefore the Arkansas 
courts are without jurisdiction to enforce 





[Continued on Page 9,Golumn 6.} 


ee a ee ee ee we ee ey 


1 


Our October 
Investment Review 


| 
| 


summarizes the Stock and Bond 
Markets and analyzes the 
following stocks: 
Anaconda 
B. F. Goodrich 
Union Pacific 
Bethlehem Steel 


May we send you a copy? 


Ask for Review USD 2} 


HORNBLOWER 
& WEEKS 


Established 1888 


Detroit 
Providence 
Portland, Me. 
Pittsburgh 


Boston 
New York 
Chicago 
Cleveland 


Members of the New York, Boston 
Chicago, Cleveland, Pittsburgh 
and Detroit Stock Exchanges 


ec a 


Your House on the Hill 


UILDING financial independence is not unlike 


building a home. 


First there must be a solid foundation — the determi- 
nation that you will build for independence; secondly, 


fully followed. 


sound financial structure. 


c. | 


ing the investment possibilities of | 


Cities Service S: ities. 


there are plans and specifications which must be faith- 


In the attractiveness of their yield, securities of the 
Cities Service organization offer an unusual incentive 
for such a program. The ease with which they may 
be purchased provides for you an ideal plan for a 


Placing a nominal amount monthly in these securities 
on a systematic plan of investment will set you and 
yours above future lowlands of uncertainty. 


HENRY L. DOHERTY & CO. 


501 Southern Bldg. 


Washington, D. C. 


Branch Offices in Principal Cities. 





| 
- 
ch 
$ 
2. 


«t 


¢ YEARLY 
INDEX 


2100) 


Franchises 


Jurisdiction of Federal Court 
In Suit to Enjoin Gas Rate Fixed by City 


7 


Due Process Clause | 
Found to Be Obeyed 


Franchise Provided for Judicial 
Review of Reasonableness 


Of Charges. 


CENTRAL KENTUCKY NATURAL GAS Co. 
y. City OF Mt. STERLING, Ky., ET AL. 
District Court FoR THE EASTERN DiIs- 
TRICT OF KENTUCKY. oe 
The plaintiff herein sought an injune- 

tion against enforcement of an ordinance 

of the defendant city providing that the 
plaintiff, which had a franchise to sell 
natural gas in the city, should sell and 
supply to consumers at not exceeding 

42 cents per 1,000 cubic feet. The 

suit was before the court on defendant’s 

motion to dismiss the bill for want, of 
jurisdiction. i ay Bhs 
The plaintiffs, in bringing suit in the | 

Federal court, relied, according to the | 

opinion of the court, mainly on the posi- | 

tion that the ordinance violates the 

Fourteenth Amendment in amounting to 

a deprivation of properly without due 

process. 8 
The rate was fixed, the court explains, | 

pursuant to the franchise, without previ-| 

ous hearing, 





by the city council. The| 
franchise provides, it is stated, that in 
the event the plaintiff considered the 
rate to be less than just and reasonable, 
the plaintiff may bring a suit in a court 
of competent jurisdiction to determine 
the reasonableness of the rate, provision 
also being made for an appeal from such 
determination. No venalties were pre-| 
scribed by the ordinance for failure to! 
charge and collect the rate fixed. 
The court held that since a_ judicial 
review of the rates fixed was provided | 
by the franchise held by the plaintiff, 
and since no penalties were prescribed 
for failure to charge and collect such} 
a rate, that the plaintiff was not de-! 
prived of any property without due} 
process of law. . ' 
It was also held that the ordinance 
did not amount to an impairment of the; 
contract between the plaintiff and the| 
city. There being no Federal question | 
involved and no diversity of citizenship, 
the court granted the motion to dismiss 
the suit for want of jurisdiction. 
The full text of the opinion of Judge | 
Cochran follows: | 
This suit is before me on defendants’ | 
motion to dismiss the bill for want of | 
jurisdiction. The relief sought is an in-; 
junction against the enforcement of an 
ordinance of the defendant city passed | 
October 4, 1927, by its Board of Council- | 
men, providing that the plaintiff, which 
had a franchise to sell natural gas in! 
the city, should sell and supply to con- } 
sumers at not exceeding 42 cents per 
thousand cubic feet, with a credit of two | 
cents if payment was made within 10! 
days from the end of each month. | 
Federal Question 
Said to Be Involved 
There is no diversity of citizenship | 
between the parties and hence jurisdiction | 
of the suit does not exist on this ground. | 
The ground of juridiction relied on is 
that the suit presents a Federal ques- 
tion. It is alleged in the bill that the! 
ordinance deprives plaintiff of its prop- | 


| to the company, or its several customers, | 


chaser hereof already have that 10-inch 
line named in Section 23) when it has the 
two pipe lines so connected as to supply 
natural gas in the distributing system of 
Mt. Sterling, Ky., ss provided in Section 
23 of this Ordinance, and after it is fur- 
nishing gas through a pipe line of suffi- 
cient capacity, or (should the purchaser 
—- already have that 10-inch line 
named in Section 28) then through two 
pipe lines as aforesaid, not to exceed 60 
cents per 1,000 cubic feet of gas; but pro- 
vided that of the amount collected under 
such temporary rates the company shall 
under the direction and control of the 
court impound 10 cents per 1,000 cubic | 
feet until the final fixation of just and| 
reasonable rates and charges as afore-| 
said. 

“Upon final determination of just and | 
reasonable rates and charges as aforesaid | 
the sums so impounded together with all} 
interest accumulations thereon shall be} 
distributed under the order of said court | 


or in part to each, as the final determina- 
tion may direct. If the company during 
any part of the time prior to said final 
determination shall have collected sums 
including, or other than those impounded, | 
in excess of the rates and charges as 
finally determined, it shall then and 


thereupon repay said excess sums to the} 


several customers who may have made 
such payments. 

“The company shall give to each cus- 
tomer a receipt for the amount paid by 
him pending the final determination of 
said suit or proceeding. It shall also keep 
an accurate record of all sums paid in by 
all and any of its customers under tem- 
porary rates and said records shall at all 
times be open to the city and to any cus- 


tomers as to his own contribution thereto; | 


and the company on demand from the 
city, shall file with said court where said 
proceeding or suit may be pending a full 
and detailed statement of amounts, times 


and sums contributed by each customer | 
In 2ddition to said tempo- | 


to said funds. I 
rary rates hereinabove provided for, the 
company shall have the right to charge 


3 cents per 1,000 cubic feet, if the bill; 


for service is not paid within 10 days 
after said bill is mailed or delivered to 
the customer.” 


As stated that ordinance compiained of | 
was enacted on the same day as, but sub- | 
sequent to, the enactment of that grant- | 
[It was provided no} 


ing the franchise. 
penalties for failure to comply with its 
requirements. It is evident it was con- 
templated that such an ordinance should 
be enacted promptly after the granting 
of the franchise without hearing or in- 
vestigation, and that, if the plaintiff was 
dissatisfied with the rates fixed by it, it 


could bring suit to enjoin the enforce- | 
ment on the ordinance in which the rea- ; 


sonableness of the rates could be deter- 
nrined after full hearing. To this end 
the modus vevendi pending the litigation 
was provided in Subsection E of Sec- 
tion 4, 

The plaintiff alleges that the rate 
fixed by the ordinance so enacted was 


#nreasonable and confiscatory and that, ' 


therefore, that ordinance deprives it of 
its property without due process of law 
in violation of the Fourteenth Amend- 
ment. This is the Federal question upon 
which it relies to sustain this court’s 
jurisdiction of this suit. 


No Illegal Deprivation 


| review of an order fixing rates possible 


s 


Natural Gas ° 
Is Denied 


Thk UNiivb bus LaAibLas 


Of Latest Federal 


Motion for Dismissal | 


Of Case Is Granted | 


| 


4. ing of Public Utility Rates: 


Ordinance Prescribed No Pen- | 
alty for Failure to Ob- | 
serve Its Terms. 


homa Operating Company, engaged in | 
the laundry business, not to increase its | 
rates. Suit was brought by the company | 
against the commission to enjoin it from | 
prosecuting proceedings in contempt 
against it for violating the order charg- 
ing higher rates. No provision was made 
for a judicial review of the order other- 
wise than in contempt proceedings, and 
the commission sitting as a court was} 
empowered to impose a penalty therefor A 
not exceeding $500 a day. It was held 
that the plaintiff was entitled to the in- 
junction sought. The Supreme Court said: 

“So it appears that the only judicial 


appeal from such determination, held: 


of property within inhibition of due 


tucky Natural Gas Co. City 


(Volume III.) 


OURTS: United States Courts: 
Questions: 


volved.—Deere v. St. Lawrence River 
under the laws of the State was that 
arising in proceedings to punish for con-! 
tempt. The Constitution endows the com- | 
mission with the powers of a court to en-! A 
force its-orders by such proceedings... . 
| Obviously a judicial review beset by such 


ume III.) 


OURTS: 
Question: 


United States Courts: 


1 t eral question, such question, especially 
deterrents does not satisfy the constitu-|]} py what necessarily appears in the pla 
tional requirements, even if otherwise v. St. Lawrence River Power Co. 
adequate, and therefore the provisions of | e Nc 
the acts relating to the enforcement of 
the rules by penalties are unconstitu- | 
| tional without regard to the question of 
the insufficiency cf the rates.” i 
The implication is that if the legisla- 
tion had provided for = judicial review of 
the order of the Commission and there | 
had been provisions for the contempt 
| proceedings for disobeying it, neither the 
order nor the legislation would have 
been invalid. 
The case of Ohio VaNey Water Co. v. 
, Ben Avon Borough, 253 U. S. 287, in- 
volved the vality of an order of the Pub- | 
lic Service Commission of Pennsylvania | 
fixing maximum future rates to be 
charged by the Ohio Valley Water Com- | 
pany. It was an appeal from the judg- . 
ment of the Supreme Court of the State! Here the ordinance complained of ‘hat | 
| upholding the order compained of. The! enacted under and in pursuance to that 
Supreme Court reversed the judgment of | granting plaintiff its franchise, which it | 
the State Court. That court had con-| had accepted and to the terms of which | 
strued the legislation under which the) it had agreed by such acceptance. That | 
order was made “as withholding from the | ordinance contemplated and provided that | 
courts power to dete»mine the question | the Board of Councilmen of the eotene | 
of confiscation according to their own in-! ant city should promptly enact an ordi- | 
dependent judgment” and the Supreme nance prescribing ~ates. It is true that 
| Court was bound by this construction.! it called for the prescription of reason-| 
|The Supreme Court said: able rates. But the meaning was that: 
“The order here involved prescribed a| the board should prescribe rates which 
complete schedule of maximum future! it deemed reasonable without hearing or | 
rates and was legislative in charac- | investigation. The oniy hearing and in-! 
ter... . In all such cases if the owner! vestigation as to reasonableness of a 
claims confiscation of his property wili| rates prescribed which it contemplated 
result, the State must provide a fair op-| was that to be had in a suit brought by| 
portunity for submitiing that issue to a! the plaintiff complaining of the prescrip- 
| judicial tribunal for determination upon | tion and seeking a heaving and investiga- 
its own independent judgment as to both| tion for which provision was made. | 
law and facts; ctherwise the order is Provision was further made for an in-! 
void because in conflict with the due! junction in such suit against the enforce- | 
process clause, Fourteenth Amendment.” | ment of the rates prescribed and for the 
_ The implication is that if the legisla-| collection of certain rates pending the 
tion had provided for such hearing! determination of such suit, the excess, 
| neither the order complained of nor it! above the rates prescribed to be im- | 
| would have been invalid. pounded. To all this the plaintiff agreed 
In the case of Bluefield W. W. & Imp.| by accepting the franchise. No penalty | 
Co. v. Public Service Com., 262 U. S. 679,| whatever was provided for collecting , 
| there was involved an order of the Public; rates in excess of those prescribed. 
Service Commission of West Virginia! Question is made as to whether the 





PATENTS: Breadth of Claims: 


the horizontal diameter of the 
ened sufficiently 


tangent to the horizontal extremity of 
17094.—Ex parte Ginbat. _ (Assistant 
Index Page 2100, Col. 6 (Volume III.) 





| 
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Jurisdiction: 
Allegations in Pleadings.—A plaintiff cannot, by mere alle- 
gations in his pleading of conclusions of law that construction of Federal 
Constitution, statutes or treaties is involved, establish that a Fe leral court 
has jurisdiction of his cause on the ground that a Federal question is in- 


Jurisdiction: 


to include a construction where there is 
this vertical arrangement of the axes of the tubes, held: 1 b 
broad in view of prior art and in view of description in appellant’s specifi- 
cation specifying the arrangement where this vertical plane is practically 


| Mr. Justice Stone. 
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CONSTITUTIONAL LAW: Due Process: Deprivation of Property: Fix- 
Pr 

\1] franchise to sell natural gas is granted plaintiff by defendant city; and pur- 
suant thereto, city council, without previous hearing, fixes rates and charges; 
and franchise further provides that in event rates and charges so fixed shall, 
in opinion of plaintiff, be less than just an reasonable, plaintiff may in- 
stitute action in court of competent jurisdiction to determine whether rates 
and charges are less than just and reasonable, provision being made for 


ovision for Judicial Review.—Where 


. Prescription of rates and charges 


by city council, though unreasonable and confiscatory, is not a deprivation 


process clause of 14th Amendment, 


provision being made for judicial hearing and no. penalties being prescribed 
for failure to charge and collect such rates pending hearing.—Central Ken- 
of Mt. Sterling, Ky., et al. 
for the Eastern District of Kentucky.)—Yearly Index Page 2100, Col. 1 


(District Court 


Subject Matter: Federal 


Power Co. (District Court for the 


Northern District of New York.)—Yearly Index Page 2100, Col. 5 (Vol- 


Subject Matter: Federal 


Disclosure in Statement of Claim.—To establish that a Fed- 
eral court has jurisdiction of a cause on the ground that it involves a Fed- 


in ejectment suits, must be disclosed 
intiff’s statement of his claim.—Deere 


(District Court for the Northern District 
of New York.)—Yearly Index Page 2100, Col. 5 (Volume III.) 


Patents 


Steam Condensers.—Where the claims of 
the patent were specific to a construction in which the vertical plane 

passing through the axis of a condenser tube is tangent to the extremity of 

lower tube, and the reissue claims were broad- . 


any deviation from 
held: The claims are too 


the tube below. Claims 9-18, Reissue 
Commissioner of Patents.) —Yearly 


Journal 
of the 


Supreme Court 
of the 


United States 


October 23, 1928. 


Present: The Chief Justice, Mr. Justice 
Holmes, Mr. Justice Van Devanter, Mr. 
Justice McReynolds, Mr. Justice Bran- 
deis, Mr. Justice Butler, Mr. Justice 
Sutherland, Mr. Justice Sanford, and 


Thomas T. C. Gregory, of San Francisco, 
Calif.; Allin H. Pierce, of Chicago, IIL: 
Horace Dawson, of Chicago, Ill.; Joseph 
G. Myerson, of New York City; Horace M. 
Street, of San Francisco, Calif.; William R, 
Coley, of Wilkinsburg, Pa.; Harold B. Tee- 
garden, of Washington, D. C., and Harry 
Ellsworth Foster, of Seattle, Wash., were 
admitted to practice. 

No. 46. The United States, petitioner, v. 
Cambridge Loan and Building Co. Leave 
granted to file brief of Cleaveland R. Cross 


HEREIN, BEING 
States DAILy 


“ts Onuy Ake UReSUNTED 
COMMENT BY THE UNITED 


Patents 


Pusiisiko Without 


-_ OT 


Claims of Patent for Steam Condensers 


Held to Be Too Broad in View of Prior Art 


Decision That Appellant Is Entitled to Reissue if Specifi- 
cations Are Modified Is Affirmed. 


tubes also passes through the axis of the 
MISSIONER OF PATENTS. lower tube. The user oe ye 
: 70 ¥ might experience some culty in plac- 
metsone patent No. a ae eee ing one tube exactly vertically beneath an 
Condensers was issued October 2, 1928,| inher tube and he also is entitled to some 
to Andre Ginabat, on application No.| latitude. : ; ‘ 
712169, filed May 9, 1924. eg woe a 9 > eee 
a Ow ppear broad enou o include a construc- 
Messrs. Bohleber & Ledbetter for ap-| Hon where there is any deviation from 
pellant. ithis vertical arrangement of the axes of 
The decision of the Examiners-in-!| the tubes or, in other words, a construc- 
Chief, rejecting claims 9 to 18 as being; tion in which a drop of falling water 


" lei. diner . ‘would strike the lower tube anywhere in 
too broad in view of the statement and 90 degrees between the 


: cea See. a fate “foation, | the 
poy x —* specification, | through the axis and the:tangent to the 
Phe Pi ; ti t. the orleinal case | Hovizental diameter. , oe en -_ 

e description 1 1g AS€/too broad in view of the admittedly 
was directed to a construction wherein, prior art and in view of the statement 
the vee _ ee oe description of as ——— 
axis of a tube is practically tangent to 4; given in his application. If appellant 
the extremity-of the horizontal dameter iadaee to preset a reasonable ana 
of a lower tube, and the rejected claims! of claims in lieu of claims 9 to 18, limited 
ee eee ee , aa vintion | eect ot to a ag gh in van 
struction where there is any deviz |a vertical plane through the axis of one 
from this vertical arrangement of the ao "practically tanaent to the ex- 
axes of the tubes and were therefore too tremity of a horizontal diameter of a 
broad both in view of the prior art and|jower tube, we recommend their admis- 
in view of the descrirtion of appellant’s; sion and allowance by the primary ex- 
invention as given in his application, it) aminer in the absence of more pertinent 


Ex PARTE GINABAT. ASSISTANT CoM- 





vertical 19) 


| was stated. : 
| Appeal from Examiners-in-Chief. 


The full text of the opinion of As- 


sistant Commissioner Moore follows: 

| This case is before me on appeal from 
the following recommendation of the ex- 
aminers-in-chief: 

| “The rejection by the examiner is re- 
|versed but we recommend further rejec- 
tion of claims 9 to 18, inclusive, on the 


ground that they are too broad in view, 


of the statement and disclosure of ap- 
|pellant’s invention in the specification 
‘of his application and in view of Figs. 
1 and 2 of the drawings which according 
|to the application illustrate ‘the usual ar- 
jrangement of tubes in surface con- 
densers.’ ” 


| Surface Condenser 
(Of Tubular Type 


The invention relates to surface con- 
idensers. Claims 9, 12 and 13 are illus- 
‘trative of the subject-matter on appeal: 

“9, The method of condensing steam 
where the water of condesation flows 
.from the upper tube to and over the 
|lower tube or tubes of a tubular system 
which consists in passing the steam over 
a plurality of superimposed cooling 
tubes, and simultaneously maintaining a 


of the said tubes in the direction of the 
incgming steam free from the insulating 
effort of the water of condensation. 
' “12. In a surface condenser of the 
tubular type, a disposition of cylindrical 
cooling tubes in which a vertical plane 
| passing through the axis of a _ tube 
jtouches two other tubes, one on either 
|side of vertical planes passing through 
‘the axes of said two tubes. 
“13. 
\lar type having tubes so disposed that a 
vertical line from any point on the axis 
lof the upper tube of a pair of tubes 
| touches the lower tube or the pair at a 
{point outside a vertical plane passing 
|through the axis of the same, clearance 
| Spaces being provided in the midst of the 
tubular system. 

It appears from the decision of the ex- 
aminers-in-chief that they are of the 
opinion that the specific subject-matter 


major portion of circumferential surface | 


A surface condenser of the tubu-| 


tart.” 


(Claims Are Divided 
Into Three Groups 


| The appellant in his brief has divided 

| the appealed claims into three groups, the 
‘first group comprising claims 9, 10 and 
| 11, the second comprising claims 13, 17 
'and 18, and the third comprising claims 
112, 14, 15 and 16. 

Claim 9 appears to be a departure 
! from the invention claimed in the patent 

| sought to be reissued, and is without 
| basis,in fact in the stated act of “main-™ 
| taining a major portion of the circumfer- 
‘ential surface of said tubes in the direc- 
tion of the incoming steam free from the 
| insulating effect of the water of conden- 
| sation.” 

| That a condensate of water in contact 
| with the surface of a solid will tend to 
adhere thereto due to surface tension, 
is a common phenomenon; and the appel- 
lant has disclosed no method nor means 
| by which the incoming steam is free from 
the insulating effect of such condensate, 
All that the appellant has done is to re- 
move a portion of the condensing sur- 
faces of the lower tubes from the path 
of flow of the drippings from the upper 
pipes. 


Step of Conveying 


_Condensed Water 

Claim 10 is subject to the same objec- 

| tion as noted against claim 9. 
' Claim 11 includes the step of convey- 
‘ing the condensed water falling from an 
| upper tube “over a portion only of the 
| circumferential surface of the tube be- 
neath it and on the side of said last 
mentioned tube opposite to the incoming 
| steam.” 

It might be inferred from the language 
of this claim that it is of advantage in 
| the condensing operation to convey the 

condensate from an upper tube over a 
| portion of the surface of the tube be- 
| neath it; but, admittedly, the condensate 
| flowing over the surface of a condensing 
tube has an insulating effect, preventing 
the steam from imparting its heat di- 


\ 


' 





| Prescribing rates for ihe Bluefield Water | Board of Councilment of the defendant) and Herbert W. Nauts, as amici curiae, on disclosed by the appellant is patentable; | rectly to the surfaces of said tube, there- 


erty without due process of law in vio- 
lation of the 14th amendment and fur- | 
ther that it impairs-the obligation of its | 
contract rights under its franchise in vio- | 
lation of section 10 of the Federal Con- 
stitution. ’ 

The main, if not sole, reliance is on 
the position that the ordinance violates 
the 14th amendemnt. It was enacted on 
the same day that the ordinance grant- 
ing the franchise was enacted, but sub- 
sequent thereto. Ordinance had thereg! 
tofore been enacted authorizing the 
offering of the franchise for sale and: 
the plaintiff had become the purchaser 
thereof at the sale so authorized. It was 
pursuant to such purchase that the ordi- 
nace granting the franchise was 
enacted. 2 ae 

In disposing of the motion to dismiss | 
note is to be taken of the several pro- 
visions of the franchise under which! 
plaintiff operates. By section 4, subsec- 
tion A it was provided: ' 

“The Company shall have the right| 
to charge, demand and collect and receive 
for its gas service just and reasonable 
rates, charges and compensation.” 

By section 4, subsection B it was pro- 
vided: 

“As soon as lawfully may be after the 
sale of and acceptance of the bid, for 
this franchise, the said council, in pur- 
suance of the authority upon it con- 
ferred by law, shall by ordinance duly | 
adopted, fix just and reasonable rates, ! 
charges and compensation which may be 
charged and collected by the company | 
for its gas service hereinunder; and ; 
the city shall supply a copy of said ordi- | 
nance to the company.” j 

It was pursuant to this provisions of 
the franchise that the ordinance com- | 
plained of was enacted. By section 4 
subsection C it was provided: 


Temporary Rates Fixed 
Pending Adjudication 


“In the event the rates, charges and | 
compensation, fixed in said ordinance, | 
shall, in the opinion of the company, be 
less than just and reasonable rates,, 
charges and compensation for such gas} 
service, the company, may, in an action 
instituted by it in a court of competent 


jurisdiction, have tried out and deter-: ering the present case, we are of opinion} to set aside orders of the commission 
mined whether the same are less than, that, so construed, it conflicts with the|Upon the ground that the rates were 
just and reasonable rates, charges and; Constitution of the United States in the | unlawful; or that te regulation or prac- 
compensation. In such suit the burden of particulars complained of by the rail-| tice prescribed was unreasonable, did not 


proof shall be upon the company. In! 
such suit the city may assert that its 
legislative rates, charges and compensa- ' 
tion are higher than just and reasonable! 
rates, charges and sompensation for such| 
gas service. Upon the issues made in} 
such action same shall proceed to a de-: 
termination of just and reasonable rates, 
charges and compensation, higher or; 
lower as the determinstion may be, than 
are the said legislalive rates, charges! 
and compensation. From such judgment: 
either party may appeal in due course to: 
any courts having lawful jurisdiction to! 
consider such appeal.” 

And by Section 4. Subsection E, it was' 
provided: 

“Pending the final determination of | 
such controversy and the fixing of just 
and reasonable rates and charges, the 
company shall have the right to charge, ; 
receive and collect as temporary rates! 
and charges not to exceed 50 cents per} 
1,000 cubic feet of gas until the company ! 
is furnishing gas through a pipe line of | 
sufficient capacity, or (should the pur-! 


Of Property Found 


But it does not necessarily follow 


| from the fact that the rates so prescribed 


are unreasonable and confiscatory that 
that ordinance so deprives plaintiff of its 
property. It may be ihat those rates are | 
unreasonable and confiscatory and yet 


| the ordinance does not deprive plaintiff | 


of its property without due process of 
law. To hold that it ¢oes so is to ignore 
the provisions of the ordinance granting 
its franchise which contemplated and! 
provided that the Board of Councilmen 
of the defendant ity should enact an 
ordinance prescribing rates and a certain | 
course of procedure should be followed in 
case plaintiff deemed the rates so pre- 
scribed to be unreasonable and confisca- 
tory and the fact that no penalties are 


| prescribed for a failure to charge and 


collect the rates so prescribed. These | 
provisions and this fact prevented the 


| ordinance prescribing rates from amount- 


ing to a deprivation of plaintiff’s prop- | 
erty without due process of law. 

T do not understand that a prescription | 
of rates, though unreasonable and con- 
fiscatory, to come within the inhibition 


of the Fourteenth Amendment where a! 
| provision is made ‘or a judicial hearing 


and no penalties are prescribed jor charg- 
ing and collecting such rates pending 
such hearing. This is particularly so 
where, as here, jurisdiction is made for a! 
modus vivendi pending such judiciai! 
hearing, of which no complaint is made 
and to which plaintiff agreed in accept- 
ing the franchise. Such is the implica- 
tion of a number of decisions of the 
Supreme Court of the United States. 

The case of Chicago, Milwaukee & St. 
Paul Railroad Co. v. Minnesota, 134 U. S. 
418, involved the validity of rates fixed 
by the Railroad Commission of Minnesota 
under a statute of that State. The Su- 
preme Court thereof construed the stat- 
ute to make the action of the Commission 
final and conclusive and to give no power 
to the courts to stay its hands if it estab- 
lished rates that were unreasonable. It! 
was held that the statute and the action | 
of the commission was unconstitutional. | 
The court said: 

“This being the construction of the 
statute, by which we are bound in consid- ! 


road company. It deprives the company 
of its right to a judicial investigation, 
by due process of law, under the forms 
and with the machinery provided by the 
wisdom of successive ages for the inves- 
tigation judicially of the truth of a mat- 
ter in controversy, and substitutes there- 
for, as an absolute finality, the action of 
a Yailroad commission which, in view of 
the powers conceded to it by the State 
court cannot be regarded as clother with 
judicial functions or possessing the ma- 
chinery of a court of justice.” 

It is the implication of what is here 
said that if the statute had not made 
the action of the railroad commission “an 
absolute finality,” but had provided for a! 
judicial hearing as to tke reasonableness 
of the rates fixed by it, neither its action 
nor the statute itself would have de- 
prived the plaintiff of its property with- 
out due process of law 

The case of Oklahoma Operating Co. v. 
Love, 252 U. S. 331, involved the validity 
of an order of the Corporation Commis- 
sion of Oklahoma directing the Okla- | 


| Was an appeal from the judgment of the! rates. 


, due process clause of the Fourteenth 


| visions for a hearing refore the commis- 


|sions of the Supreme Court. 


Works & Improvemer:t Company. It also| city had power to prescribe plaintiff’s | 
Subsection (B) of Section 4 pro- | 
Supreme Court of the State upholding | vided for the fixing of rates by the city 
the order complained of. And here also} council “in pursuance of the authority 
the Supreme Court veversed the judg- | 


conferred by law.” The authority re- 
ment of the State Couit. 


ferred to is that conferred by Subsection! 
The ground of its decision was thus|36 of Section 3490, Kentucky Statutes. 
stated: ° The subsection was enacted by Chapter 
“Plaintiff in error is entitled under the | 71 of the Acts of 1918 entitled 
“An Act to amend Section 3490, Ken- | 
Amendment to the inciependent judgment | tucky Statutes, Carroll’s Edition 1915,! 
of the court as to both law and facts.”| being an act entitled ‘An Act to amend; 
The implication of this is that if the|an Act entitled “An Act for the govern- 
legislation under which the order was| ment of cities of the fourth class,” ap- 


motion of Mr. L, L, Hamby in that behalf, 

No. 72, Journeyman Stone Cutters As- 
sociation of North America et al., appel- 
fants, v. The United States of America. 
Leave granted appellants to file brief within 


| one week as to the effect upon this appeal 
of a failure to serve a summons and sever- | 


ance on certain defendants, on motion of 
Mr. Jeremiah A. O’Leary in that behalf, 
No. 40. Remington Arms Union Metallic 
Cartridge Co., Inc., petitioner, v. The United 
States. Argument continued by Mr. Wil- 
liam Wallace, jr., for the petitioner. The 
Court declined to hear further argument. 
No. 41. Northern Coal Dock Co., and 
General Accident, Fire & Life Assurance 


{but they hold that the appealed claims by lowering the condensing effieciency of 

| are too broad in view of the prior state| the tube upon the steam. As a claim 

of the art set forth by the appellant in for a method it is not clear wherein it is 

The examiners-in-chief | Patentable over the British patent to 
| Oddie, No. 16896 of 1911, cited by the 

“In considering this case we have|¢xaminer against the appealed claims, 

|reached the conclusion that the grounds! in which the condensate from the upper 

jon which the claims stand rejected are | tubes is conveyed out of contact ye 

juntenable and that appellant is entitled} any portion of the condensing surf: 

to a reissue with claims broader than|of the lower tubes, thereby protec 

| those of his patent, but we do not think] all portions of said surfaces fro 

lhe is entitled to claims as broad as some| insulating effect of said condensg 

jof those involved in this appeal. 


|his application. 
{ state: 


The appellant may have exercis 


‘ “ , j ly $ * * 
made had provided for a judicial hearing | proved March 19, 1912,’ and being a part! Corporation, Ltd., of Perth Scotland, peti- | As ncted above each of the claims of} vention in the relative arrangemg 


as to the reasonableness of the rates no' of charters of cities of the fourth class, | 


question could have een made as to the! be and the same is amended by adding’ 


| validity of the legisation and the order | Subsection 36 as follows.” 
| made under it. | 


It is claimed bv the plaintiff that this 
; act is in violation of Section 51, State! 
tion complained of provided for a hear-| Constitution, in that it did not embody | 
ing before the commission and such} the already existing 35 subsections along | 
hearing was had. Th. hearing, however, ; With the new Section No. 36, and hence} 
did not save the order and legislation.| that the Board of Councilmen of the de-| 
What was fatal was the absence of a|fendant city had no power to enact the! 
provision for judicial hearing. Had such| ordinance complained of. It is difficult | 
judicial hearing been provided the pro-|to make out how this position, even if 
sound, aids the plaintiff on the question 
of jurisdiction. The defendants contend 
under the authority of the decision in} 
\the case of Louisville v. Cumberland T. |! 
|& T. Co., 155 Fed. 725, that this is an 
additional reason for denying jurisdic- 
tion. 

Plaintiff quotes as against this decision 
that in the case of Dayton v. Ohio & City | 
Rwy. Co., 16 Fed. (2d) 401. But assurh- 
ing this position to be relevant to the 
question in hand I do not think that this | 
Act violates Section 51, Kentucky Con-/} 
stitution. The decision in the case of| 
Henderson Traction Co. v. City of Hen-| 
derson, 178 Ky. 124, is directly in point' 
against this position. Neither the point 
‘decided nor Judge Carroll’s generaliza- 
tion of the previous decisions of the Ken- 
tucky Court of Appeals construing and| 
' applying this section ‘n the case of Board 
of Penitentiary Commissioners v. Spen- 
cer, 159 Ky. 265, relied on by plaintiff, 
supports. 

But it is unimportant whether the, 
Board of Councilmen of cities of the 
| fourth class in this State have power 
generally to fix rates. They have power 
| to grant franchises and the power to! 
grant a franchise includes the power to! 
fix its terms, of which the rates to be} 
charged may be one. As the rates to be} 
charged could have been fixed in the! 
franchise so it wonle seem that the 
power to fix them by a subsequent ordi- 
nance reserved in ths ordingnce granting | 
the franchise would ve valid. Besides it} 
would seem that the plaintiff should be 
estopped to question the power to fix} 
rates. Its franchise is built on the exist- | 
ence of such power. 

I am, therefore, constrained to hold 
that the ordinance «omplained of, not-' 
withstanding the rates prescribed may be 
unreasonable and confiscatory, does not 
deprive plaintiff cf its property without 
due process of law in violation of the! 
Fourteenth Amendment, and hence that! 
this court does not have jurisdiction of; 
this suit on this ground. 

Nor can it be said that the ordinance 
impairs the obligation of plaintiff’s| 
franchise in violation of Section 10, of the | 
Federal Constitution. That franchise con- 


In each of these fouz cases the legisla- 


sion would have been immaterial, just as 
in a case where rates are prescribed by 
the legislature a heaving before it is not 
essential if a proper judicial hearing is 
provided. « 

But these are not all the relevant deci- 
I 5 Two.in- 
volved legislation pesviding for a judi- 
cial hearing and which because of this | 
was upheld as not depriving of property 
without due process of law. In the case 
of Southern Pacific Co. v. Campbell, 230 
U. s. 537, it was held that the procedure 
permitted by the Oregon Railroad Com- 
mission Act, under which the railroad 
commission may determine, upon hear- 
ing, that freight rates are unreasonable, 
excessive and discriniinatory and make 
orders for other rates which in its judg- 
ment are not open to such objection, does 
not deny due process of law, where the 
statute provides that suit may be brought 
in the State Court to set aside orders of 
the commission brought upon the ground | 
_ the rates are unlawful. The court | 
said: 

“The provisions of the statute that 
suit might be brought in the State Court 


infringe the rights of the complainant. 
The procedure permitted by the statute 
1s consistent with the Fourteenth Amend- 
ment.” 

The case of Detroit & M. Rwy 

Fletcher Paper Co., 246 U. S. 30, oli 
suit by a party to recover the excess 
charged over and above the rate fixed by 
the railroad commission. It was held he 
could not recover. The court said: 
_ “The only question properly before us 
is whether the statute as construed runs 
against the Fourteenth Amendment of 
the Constitution of the United States. It 
is argued that they do, if, as was held 
they preclude an inquiry in these pro- 
ceedings into the confiscatory character 
of the rates in present circumstances. 
But the defendant has had its chance to 
have the validity of the rates judicially 
determined in a suit for that purpose and 
had used it. . . . There is nothing to 
hinder a State from providing that after 
a judicial inquiry into the validity of such 
an order it shall be binding upon the 
parties until changed,” 





of Councilmen of the defendant should,! 
promptly, after granting of the franchise! 
enact an ordinance prescribing rates; 
which it deemed regsonable without hear-' 


tioners, v. Emma Strand, and Industrial 
Commission of Wisconsin. Argued by Mr. 
Charles Quarles for the petitioners, and by 
Mr. Mortimer Levitan for the respondent. 

No. 42. Daniel Kellher, appellant, v. G, 
T. French. Argument commenced by Mr. 
Ww. R. C. Cocke for the appellant. The 
Court declined to hear further argument. 

No. 43. The Kansas City Southern Rail- 
way Co. and Texarkana & Fort Smith Ry, 
Co., petitioners, v. Roy Hooper, Tax Collec- 
tor, ete. Argued by Mr. Frank H. Moore 
for the petitioner, and submitted by Mr. E. 
C. Lake fer the respondent. 

No. 44. George W. P. Hunt, as Governor 
of the State of Arizona et al., etc., appel- 
lants, v. The United States of America. 
Argued by Mr. Earl Anderson for the ap- 
pellants and by Mr. Solicitor General 
Mitchell for the appellee. Counsel to argue 
if possible upon a modification of the de- 
cree to be submitted to the Court. 

No. 45. 
plaintiff in error, v. Baton Rouge Rice Mill 
ne., et al., etc. ; 
Mr. Walter J. Suthon, jr., for the plaintiff 
in error. The Court declined to hear fur- 
ther argument, 

_No. 46. The United States, petitioner, y, 
Cambridge Loan and Building Co. Argu- 
ment commenced by Mr. T. H. Lewis, jr. 
for the petitioner. : 

Adjourned until October 24 at 12 o’clock, 
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52 


= (and 53), 55 (and 56 and 57), 
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and 70. 


United States 
Court of Claims 


October 23, 1928. 


—_—_ 


Booth and 


Present: Chief Justice 
Judges Graham, Moss, Green and Sin- 
nott. 

B-421, James V. Martin, submitted for 
plaintiff by Raymond M. Hudson, Esq., and 
for defendant by George Dyson, Esq.; H-198, 
Frank C, Mattern et al. submitted by John 
A. Kratz, Esq., for plaintiff, and by W. W. 
Scott, Esq., for defendant; F-96, Sloan 
Danenhower & Co., argued by Harry A. 


Grant, Esq., and Henry M. Foote, Esq., for 


plaintiff, and J. Frank Staley, Esq., for de- 
fendant; C-1163, Jacob Dold Packing Co:, 


| argued by Spencer Gordon, Esq., for plain- 


tiff, and J. R. Anderson, Esq., and C, F, 
Jones, Esq., for defendant; D-877, Emily G. 
Hamlin, administratrix, submitted by John 
Lord O’Brian, Esq., for plaintiff, and J. H. 
Sheppard, Esq., for defendant. 

Call for October 24, 1928: F-181, The 
Choctaw and Chickasaw Nations; J-570, 
John H. Grotness; D-546, The Yankton 
Sioux Indians; J-191, Ala., Tenn. & North- 
ern R. R, Corp.; J-610, Harry B. Stilz; 
H-56, The Chippewa Indians of Minn.; 
H-412, Chas. B. Long. 


ing or investigation on its part. 


was contemplated and provided for in the 
ordinance granting the franchise. 
he motion to dismiss for 
jurisdiction is sustained. 
Ostaber 


a, 1928, 


Fairbanks, Morse & Co., Inc., | 


Argument commenced by | 


when the day call will be: Nos. 46, 48, 49, 
59 | 


What it 
templated and provided that the Board | did in enacting the ordinance was what! 


want of 


the patent is limited to a construction in! the tubes of a condenser permitting 
| which the vertical plane passing through) to be closely grouped in superpos@ 
ithe axis of a tube is tangent to the ex-| tions to one another while prote 
| tremity of the horizontal diameter of| major portions of the condens 
|the lower tube. While this construction | faces of the lower tubes fro 
lis described as that giving maximum ef-| sulating effects of the condensa 
\ ficiency, it is obvious that a slight devia-| from the upper tubes; but the 
tion would be nearly as efficient and) no patentability in a method wf 
|might be construed as not covered by the| to defeat or to lower the ef 
|limited claims of the patent. The speci-| the condensing tubes. Such a‘ 
jfication of the patent in the wording) devoid of utility, being a ret 
|“practically tangent”yin lines 93, page 1\in the steam condensing art’ 
and 30, page 2, apparently recognized Clai eee 
that exact tangency was not necessary, Claims Too General 
jand that some slight variation was to be To Be Allowed 
{construed as coming within appellant’s|' Gjgims 12 to 18 inclusiv 
= (Ay ; +,./ rected to the appellant’s condq 
n the other hand, appellant admits the question for decision 4 
to be old a construction such as shown} 4) ) o 1 Saige ‘aan 15 a8 ¥ 
jin his Fig 1 and Fig. 2, in which the ver-| abe eg differentiate the 
tical plane through the axis of the upper 7 omg 4 rom the admitted p 


I regard these claims as too 
to be allowed over the prior a 
:12, for example, calls for such 
| position of the cooling tubes that a 
cal plane passing through the a 
a tube touches two other tubes, d 
either side of said plane, at poin 
cated at one side of vertical planes pa 
ng — > a of said two tubes, 
t is evident that this claim may ' 
JAMES DEERE, ON BEHALF OF HIMSELF) plied to structures fundamentally dif. 
(ND ALL OTHER MEMBERS oF Srt.! ferent from that disclosed by the ap- 
ReGis TrIBE oF INDIANS, Vv. St. Law-| Pellant, and operating on a specifically 
RENCE River PoweER CoMPANY AND] different principle. 
PEOPLE OF STATE OF NEw York. No.| The claim does not state: whether the 
Law 987, District Court For THE| Vertical plane first referred to therein 
NORTHERN District or New York. passes through the axis of a tube longi- 
The court herein dismissed thejtudinally or transversely thereof, or 
amended complaint filed by the plaintiff.] Whether the axes of the several tubes 
It held that the plaintiff could not es-|have the same general direction. The 
jtablish that the Federal court had jur-|¢laim is sufficiently general to be read- 
isdiction of the cause on the ground of| able on a structure in which the tubes 
a Federal question being involved by|!ying in one horizontal plane are ar- 
mere allegations of conclusions of law|Yanged transversely of the tubes lying 
that construction of the Federal Con-|in a different horizontal plane, which, 
stitution, statute or treaties is involved,| obviously, is not the appellant’s inven- 
The Federal question must appear on|tion. None of these claims brings out 
[the face of the statement of the plain-;the idea that the axes of all of the ‘ 
| tiff’s claim, it was stated. tubes have the same general directicn, 
Wise, Whitney & Parker, Edward A,)°" that the planes referred to in the 
Everett, of New York City, and L. P. and|¢laims pass through the tubes longi- 
H. C. Hale, of Canton, N. Y., attroneys| tudinally thereof. 
for plaintiff; Charles E. Hughes, John|;. The decision of the examiners-in- 
Fletcher Caskey, of New York, counsel| chief is affirmed. 
for defendants; Albert Ottinger, Attor-|— 


ney General of the State of New York,| . 
tows 4, cae ° 
Gnited States Daily 


tby Henry S. Manley, Deputy. 1 / 
The full text of the opinion of Judge The 
in New York 
THE UNITED States DAILy is de- 


Cooper follows: 
The motion of defendants to dismiss| 
livered to any of the leading New 
York Hotels, upon request, by 


the amended complaint is granted on 
the ground that complaint does not state 
a cause of action cognizable in the Fed- 
The Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 


eral Court, 
Longacre 4649, 


Federal Issue Denied 
In Suit of Indians 


Jurisdiction Must Be Apparent 
On Face of Claim. 








The amended complaint has _ not 
changed the cause of action In ejectment 
or stated a Federal question which | 


[Continued on Page 10, Column 4] 





AvuTHorRizED STATEMENTS ONLY 


Are PRESENTED HEREIN, BEING 


PuBLISHED WiTHouT COMMENT BY THB UNITED STATES | Daly 


THE UNITED STATES DAILY: WEDNESDAY, OCTOBER 24, 1928 








Regula ion of Practice Before Patent Office 
Is Proposed in Bill Pending in Congress 


Measure, as Passed by House, Has Been Favorably Re- 
ported for Senate Commitee on Patents. 


Approval of the Senate Committee on 
Patents of a bill (H. R. 5527), already 
passed by the House, designed to re- 
strict practice before the Patent Office 
to qualified patent attorneys as to bar 
all others from soliciting patent busi- 
ness, was reported in the issue of Octo- 
ber 23, of The United States Daily. 

The full text of the bill is as follows: 


Bill Restricts Practice 
Before Patent Office 


The bill follows in full text: 

Be it enacted by the Senate and House 
of Representatives of the United States 
of America in Congress assembled, 

That it shall be unlawful for any per- 
son who has not complied with the rules 
and regulations of the Commissioner of 
Patents governing the recognition of 
agents, attorneys, or other persons repre- 
senting applicants or other parties in the 
United States Patent Office, which have 
been prescribed in accordance with the 
provisions of Section 487 of the Revised 
Statutes, and who has not been so recog- 
nized, or who is disbarred from practice 
before the United States Patent Office, 
to hold himself out to be or assume to be 
a patent agent, patent attorney, or coun- 
selor with respect to patent applications, 
or in any manner convey the impression 
that he either alone or together with any 
other person or persons, has, owns, con- 


ducts, or maintains an office of any kind! 


for preparing, prosecuting, or advising 
with respect to applications for patents, 
or for compensation to act or practice as 
a patent agent, patent attorney, or coun- 


selor with respect to matters relating to! 
patents before the United States Patent 


Office, or to habitually aid or assist, di- 
rectly or indirectly, in the preparation, 
presentation, or prosecution of any pat- 
ent applications pending or patent mat- 
ters contemplated to be brought before 
the United States Patent Office: 


Provided, That nothing in this Act 
shall prevent any attorney who is legally 
admitted to practice law in any State or 
Territory of the United States, unless 
he has been disbarred from practice be- 
fore the Patent Office, from advising any 
client as to patent matters, or cooperat- 
ing with any duly registered patent at- 
torney in obtaining a patent, or acting as 
counsel in any patent litigation. 

Any person violating the provisions of 
this section shall be liable to a fine of not 
more than $5,000 or imprisonment of not 
more than two years, or both. This sec- 
tion shall not apply to clerks or others 
supervised by persons duly admitted to 
practice before the United States Patent 
Office. 


Authority to Practice 


Denied to Associations 

Section 2. 
corporation or an association to be ad- 
mitted to practice before the United 
States Patent Office, and it shall be un- 
lawful for a corporation or association 
to hold itself out to the public, advertise, 
or otherwise represent itself to be or as- 
sume to be a patent agent, patent attor- 
ney, or counselor with respect to patent 
applications, or in any manner convey 
the impression that it has, owns, conducts 
or maintains an office of any kind for 
preparing, prosecuting or advising with 
respect to applications for patents for 
any persons other than itself, or for com- 
pensation to act or practice as a patent 
agent, patent attorney, or counselor with 
respect to matters relating to patents be- 


It shall be unlawful for a; 


fore the United States Patent Office, or 
to make it a business to so act for any 
| person other than itself, or to advertise 
that, either alone or together with or by 
or through any person, whether such per- 


son be duly and regularly admitted to | 


practice before the United States Patent 


Office or not, it can or does perform such |! 


duties. 

It shall be unlawful for any corpora- 
1tion or association to solicit, itself or 
| by or through its officers, agents, or em- 
| ployes, an opportunity to prepare, prose- 
cute, or advise with respect to applica- 
tions for patents. And corporation or 


! association violating the provisions of | 


this section shall be liable to a fine of 
not more than $5,000, and any officer, 
trustee, director, agent, member, or em- 
ploye of such corporation or association 
who directly or indirectly engages in any 


of the herein prohibited acts in behalf of | 
the corporation or association, or assists ; 


such corporation or association to do such 
prohibited acts, shall be liable to a fine of 
not more than $5,000, or imprisonment 
for not more than two years, or both. 
The fact that any such officer, trustee, 
or director, or member, or employe shall 


be duly and regularly admitted to prac- | 
| tice before the United States Patent Of-*! 
fice shall not be held to permit or allow 


any such corporation or association to do 
the acts prohibited herein, nor shall such 


tion of this section. T 
not prohibit a corporation or association 
from employing an attorney or attorneys 


controlled by it before the United States 
Patent Office. 


Services May Be Rendered 
To Practicing Attorneys 
Section 3. 


corporation or association from furnish- 


in and about his professional work as, 
except for the provisions of this section, 
may be allowable. 


ney receiving such information or such 
services shall maintain full professional 
and direct responsibility to his clients 
for the information and services so re- 
ceived. But no corporation shall be per- 





mitted to render any services which can , 


not lawfully be rendered by a person not 


admitted to practice before the United | 
States Patent Office nor to solicit directly | 
or indirectly professional employment | 


for any persons so admitted. 


Section 4. That after the passage of | 


this Act it shall be unlawful for any per- 
son who may hereafter be duly registered 


to practice in the Patent Office, thereafter | 


to hold himself out as a patent attorney, 
patent lawyer, patent solicitor, or patent 
counselor unless he is legally admitted 
to practice law in a State or Territory of 
the United States or its dependencies, 
or in the District of Columbia, or in the 
Panama Canal Zone; and any person so 
violating this Act shall, upon conviction, 


be deemed guilty of a misdemeanor and ; 


fined not more than $1,0)0 or imprisoned 
not to exceed six months: 

Provided, That this section shall not 
apply to persons registered to practice 
before the Patent Office at the time of 
the approval of this Act. 


List of Books for Use of Army Officers 
Is Recommended by Department of War 


Reading Course Prescribed from Many Works to Serve as 
Outline; Subjects Are Arranged Progressively. 


A list of books recommended to army 
officers, compiled by the Chief of Staff, 
Major General Charles P. Summerall, 
has just been made public by the De- 
partment of War. The list is contained 

,in Bulletin No. 44 which follows in full 
text: 


Reading course for officers.—In order 
to make available to officers who do not 
have access to extensive libraries infor- 
mation as to literature of especial value 
in their military education, the Army 
War College has prepared the following 
bibliography of selected literature relat- 
ing to historical, political, economic and 
‘military subjects, which is published for 
the information of the service. 

This list has been selected from among 
many works with a view to providing a 
properly diversified course of reading 
and is intended to serve the purposes 
of an outline to give form to the gen- 
eral scope of an officer’s reading. It 


is not intended to serve the purposes of} 


an exhaustive bibliography and officers 
pursuing especial lines of investigation 
and study will find it necessary to con- 
sult many other meritorious works not 
‘ included in the list. 


The list is divided into sections cor- 
responding to the several periods of an 
officer’s service. This arrangement gives | 
the list the character of a progressive 
reading course. The course, while ad- 
visory in character, is recommended to 
the attention of all officers as a means 
of enlarging their field of information 
on subjects closely allied to their pro- 
fessional work. 

List of books, first period (average 
four years), (Completion of Troop 
School to Company Officers’ Course): 


Military Memoirs of a Confederate. 1 vol. 
(E/ward P. Alexander.) 

The American Army in the European Con- 
flict. (Col. Jacques de Chambrun and Cap- 
tain de Marenches.) 

The River War.* 
of the reconquest of the Sudan.) 
(Winston S. Churchill.) 

The Fifteen Decisive Battles of the World | 
from Marathon to Waterloo.-1 vol. (Sir 
Edward S, Creasy.) 

A Birds-Eye View of the Civil War. 
vol. (Theodore A. Dodge.) 

Napoleon. (A short history of the art of 
war.) 4 vols. (Theodore A. Dodge.) 

The Discovgry of America. 2 vols. 
Fiske.) 

The Beginnings of New England. 
(John Fiske.) 

Old Virginia and Her Neighbors. 
(John Fiske.) 

The Dutch and Quaker Colonies in Amer- 
ica. 2 vols. (John Fiske.) 

New France and New England, 
(John Fiske.) 

The American Revolution. 
Fiske.) 

History of the United 
vol. (William H. Ganoe.) 

A Brief History of the Great War. 

g (Cartten J. H. Hayes.) 





9 
« 


1 


(John 
1 vol. | 
2 vols. | 
1 vol. 
2 vols. (John 
States Army. 1 


1 vol.; 


] 


(An historical account | vols. 


vols. | F 


Robert E. Lee, the Soldier. 1 vol. (Sir 
Frederick B. Maurice.) 

Stonewall Jackson and the American Civil 
War. 2 vols. (George F. R. Henderson.) 

The Memoirs of Baron de Marbot. 2 vols. 
(Baron Jean B. A. M. de Marbot. Translated 
by Arthur John Butler.) 

Pioneers of France in the New World. 
vol. (Francis Parkman.) 

The Jesuits in North America in the Sev- 
enteenth Century. 1 vol. (Francis Park- 
man.) 

La Salle and the Discovery of the Great 
West. 1 vol. (Francis Parkman.) 

The Old Regime in Canada. 1 vol. (Fran- 
cis Parkman.) 

Couns Frontenac and New France under 
Louis XIV. 1 vol. (Francis Parkman.) 

A Half Century of Conflict. 2 vols, 
(Francis Parkman.) ° 

Montcalm and Wolfe. 2 vols, 
Parkman.) 

The Story of the Civil War. 4 vols. 
(John C. Ropes. Last 2 volumes by Colonel 
Livermore.) 

American Campaigns. 2 vols, 
atlas.) (Matthew F. Steele.) 

The Outline of History. 2 vols. 
G: Wells.) 

Second period (average five years) 


(Interval between Company Officers’ 
Course and Advanced Course): 


Napoleon’s Maxims of War with Notes by 
General Burnod. 1 vol. (George d’Aguilar.) 
Battle Studies; Ancient and Modern Bat- 
tle. 1lvol. (Charles J. J. J. Ardant du Picq. 
Translated by Col. John M. Greely and 


1 


(Francis 


(Herbert 


| Maj. R. C. Cotton.) 


American Government and Politics. 
vol. (Charles A. Beard.) 

Party Battles of the Jackson Era. 1 vol. 
(Claude G. Bowers.) 


A History of the Great War. 


1 


4 vols. 


| (John Buchan.) 


History of the United 
(Edward Channing.) 

Alexander. 2 vols. (Theodore A. Dodge.) 

Caesar. 1 vol. (Theodore A, Dodge.) 

Gustavus Adolphus.* 1 vol. (Theodore 
A. Dodge.) 

Hannibal. 2 vols. (Theodore A. Dodge.) 

The Critical Period of American History, 
1783-1789. 1 vol. (Joan Fiske.) 

A Cycle of Adams Letters. 1861-1865. 
(Worthington C, Ford.) 

Napoleon the First. 2 vels (August 
ourhier. Translated by Annie E, Adams.) 
A Short History of the English People. 1 
vol. (John R. Green.) 

Twenty-five Years, 1892-1916. 
Edward Grey.) 

The Operations of War. 
Edward B. Hamley.) 

The Virginia Campaign of ’64 and ’65. 
vol. (Andrew A. Humphreys.) 

History of France. 3 vols. 
Kitchen.) 

A Greater than Napoleon. 
H. Liddell Hart.) 

George Washington. 
Lodge.) 

Life of Andrew Jackson.? 
Parton.) 
Life and Times of 
vols. (James Partor 
History of the Ame 
1893. 1 vol. (Frederic L. Paxton.) 

Final Report of Gen J. J. Pershing. 
vol. (Gen. J. J. Pershing.) (War Dept.) 

From Private to Field Marshal. (Sir Wil- 
liam Robertson.) 


States. 5 vols. 


9 


2 vols. ‘(Sir 
(Sir 


1 


1 vol, 


1 vol. (Basil 


2 vols. (George C. 


3 vols. (James 


Benjamin Franklin.? 
9 


can Frontier, 1763- 


1 


fact be a defense in a trial of any such | 
person mentioned herein for the viola- | 
This section shall | 


in and about its own immediate affairs or | 
the affairs of organizations owned or | 


That nothing herein con- 
tained shall be construed to prevent a} 


ing to any person admitted to practice ) 
before the United States Patent Office 
such information or such clerical services | 


Provided, That at all times the attor- 


| 
(Text and 


(George W. | 


| Topical ‘Survey 


| HIS vast organization has 
| never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities or to 
group them in such a way as to 
present a clear picture of what 

the Government is doing. 

—WILLIAM H. TAFT, 

President of the United States, 
1909-1913. 


| 


cal eontac 
sions. 


Commerce. 


effectively. 
The items with which the 


lithographing, engraving, and 
printing and lithographing inks 


machinery; sheet-metal 





its products. 


Ts 


* * 


E most important sources 


in number. 


the United States. 


available to the public through 


particularly directed. " 


the requirements of foreign 
sizes, and grades in greatest 


local methods of distribution. 
Particulars are available 





| 
| 
| 
| 


2 vols. 
! The War with Mexico. 
| H. Smith.) 


(William T. Sherman.) 
2 vols. 


| The Military Policy of the United States. 


(War Dept.) 


14 vol. (Emory Upton.) 


The Philippines, Past and Present. 2 vols. 


(Dean C. Worcester.) ° 
Frederick the Great. 
oung.) 


1 vol. 
¥ 


(Interval between Advanced Course 
General Staff School): 


Meade’s Headquarters, 1863-65. (Lyman’s | 


Letters.) 1 vol. (George R. Agassiz.) 


Life of Lord Kitchener. 3 vols. 
George C. A. Arthur.) 


The Rise of American Civilization, 2 vols. 


(Charles A. and Mary E. Beard.) 
The Holy Roman Empire. 1 vol. 
ryce.) 
The Dardanelles. 
E. Callwell.) 
The Story of Philosophy. 
j liam J. Durant.) 
Principles of War. 
Hilaire Belloc, translator.) 
Personal Memoirs of U. S. Grant. 
(Ulysses 8S. Grant.) 


| 
1 vol. 


1 vol. 


Omit part 1.) (Francis V. Greene.) 


The War in Crimea.§ 1 vol. (Sir Edward 


B. Hamley.) 

The Monroe Doctrine. 
Bushnell Hart.) 
Tannenberg. 

side.) 
America’s Foreign 
(Willis F. Johnson.) 


1 vol. 


2 


Relations. 


| The March on Paris and the Battle of the 


| Marne. 1 vol. (Alexander von Kluck.) 


The Influence of Sea Power on History, 


| 1660-1782. 1 vol. 
! n Aide de Camp of Lee. 
| Frederick B, Maurice.) 


(Alfred T. Mahan.) 
1 vol. 


ly vol. (Sir Frederick B. Maurice.) 


The Franco-German War of 1870-71.77 


vols. (Helmuth von Moltke.) 

Life of Voltaire. 2 vols. 
| The Mexican Nation. 
iI. Priestley.) 


1 vol. 


|} The War in the Far East, by the mliney 
vol. 


Correspondent of the Times. 1 
(Charles a Court Repington.) 

History of the United States from 
Compromise of 1850. 


Rhodes.) 


In these articles presenting a Topical Sur- 
vey of thegGovernment are shown the practi- 
of the various bureaus and divi- 
The present series deals with How the 
Government Helps Business. 


By Norman S. Meese, 


Assistant Chief, Paper Division, Bureau of Foreign and 
Domestic Commerce, 


INCE its organization upon the request of the 
industry in 1921, the Paper Division has been 
the intermediary between the man 
exporters of paper-and paper products and the 
complete service of the Bureau of Foreign and Domestic 
Its contact with the trade places it in a 
position to know what is required in the way of infor- 
mation about foreign markets. 
domestic and foreign fields enables it to direct studies 


concerned include the following: 


Pulp wood and paper stock; pulp of all kinds; 
paper and cardboard, flat and roll; boxed writing paper; 
envelopes and envelope-making machinery; paper cups 
and dishes; fiber luncheon sets; paper napkins and 
towels; paper working machinery of all kinds; printing, 


composing room, stereotyping, bindery, and press-room 
equipment; type and tpye metal; binding and stitching 
printing 
boxes and cartons; box and carton making machinery; 
electrotypes and stereotypes; and vulcanized fiber and 


* 

officers of the foreign service of the Department of 
Commerce and the Department of State, about 1,200 
Other sources include the Technical, Re- 
. gional, and other commodity divisions of the Bureau 


of Foreign and Domestic Commerce, commercial pub- 
lications, and foreign government representatives in 


The more general of this information is made 


weekly publication of the Bureau; special circulars to 
the trade, and in Trade Information Bulletins. 
restricted or specific material is held for use in answer- 
ing inquiries from manufacturers and_ exporters. 
is to such questions that the efforts of the Division are 


Data are available on economic conditions in and 


local manufacture and its probable effect on the sale 
of American paper and paper products, the total 
amount of each item imported each year, and the prin- 
cipal countries in the market with their prices and 


sibilities for a particular product, the names of im- 
porters or agents who may be in a position to handle 
it, trade customs, and similar allied material. Rates of 
import duty, data on packing and marketing, contract 


Memoirs of General William T. Sherman. 


(Justin 


(Norwood } r 


Third period (average four years).! K. Kawakami.) 


(James | 
(Sir Charles 
(Wil- | 
(Ferdinand Foch. ; 
2 vols. 


The Russian Army and Its Campaigns in 
Turkey, 1877-1878. 1 vol. and atlas. (Note: ; 


(Albert | vols. 


1 vol. (Sir Edmund Iron- | 


v 


Statesmen and Soldiers of the Civil War. | 9 vols. 


(James Parton.) 
(Herbert | 


7 vols. (James F.| (E 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921. 


available through 
the Bureau. 


of the Government 


AKING a daily topical survey of 

all the bureaus of the National 

Government, grouping related activi- 

ties, is a work which will enable our 

citizens to understand and use the 

fine facilities the Congress provides 

for them. Such a survey will be 

useful to schools, colleges, business 
and professions here and abroad. 

CALVIN COOLIDGE, 
President of the United States, 
1923— 


Trade in Paper Products and in Equipment 
For Printing Aided by Commerce Department 


Topic 37—How the Government Helps Business 
Thirty-Second Article—Paper and Paper Products. 


form, agency agreements, and corporation laws are 


cooperation with other divisions of 


Special studies concerning foreign mar- 
kets for paper pr 


oducts can also be initiated through 


the Paper Division in conjunction with the foreign 


Special effort 


N order to keep 


I 


ae and 


tion and imports 
cipal commodities 


Its knowledge of the 


offices of the Bureau. 


is made to suggest to exporters the 


names of agents or importers specially suited to handle 
particular lines, and it is possible to furinsh detailed in- 
formation as to their size, ownership and stock in trade, 


* * * 


exporters fully informed on trends, a 


series of monthly statistical statements are issued. 
These statements show exports by countries of destina- 


by countries of origin of the prin- 
in the paper group. 


During the past two or three years the Paper Di- 
vision has published material on markets for paper and 


paper products in all of Central and South America, 


Division is particularly 


material is receiv 
of the Bureau. 
Japan, Australia, 


embossing machinery; Industrial 


; composing machinery; 


machinery; paper 


of information are the 


losing during the 
At 


Commerce Reports, the 
More 
It Paper Industry. 
other data. 


markets; the weights, 
demand; the extent of 


in reaching their 


Division. 


surveys 
countries detailing the capacities of their mills, their 
actual production, exports and imports by kinds and 
countries, resources, and other data of allied interest, 
have been made available. 
not yet completed. 


Simplified Practice 


Canada, Mexico, Cuba, South Africa, Egypt, India, and 
other parts of the Far East. 
mation of this kind will be published as the basic 


Other regional infor- 


ed from the foreign representatives 


Trade Information Bulletins covering 


New Zealand, and a number of 


European countries are now in course of preparation. 


covering about 15 foreign 


This series of surveys is 


Annual or semiannual summaries are published in 
Commerce Reports on the paper trade 
countries, including the United States. 
our exports of paper and paper products in 1927 
reached a total value of nearly $26,950,000 as compared 
with $26,800,000 in 1926, some items gaining and others 


of various 
For instance, 


year. 


* * * 


the present time the Division cooperates actively 
with a number of the Trade Associations in the 
paper and pulp fields, including the American Papar 
and Pulp Association, the Newsprint Service Bureau 
(which covers both the United States and Canada), the 
Newspaper Publishers Association, the Paperboard In- 
dustries Association, the National Paper Trade Asso- 
ciation, and the Imoprt Committee of the American 


In connection with this cooperation 


there is considerable interdependence for statistical and 


The Paper Division also assists the industry in 
problems involving simplification in industrial practice, 
marketing and distribution, retailing, and similar phases 
of the trade, although much of the actual work involved 


solution is done by the Division of 
and the Domestic Commerce 


In the next article, to be published in the issue 


as to the market pos- 
Transportation 


dustries. 


The Nation in Arms.* 
F, von der Goltz.) 
Wellington.tt 1 vol. 
Out of My Life. 
denburg.) 
| Political and Social History of the United 
States, 1492-1828. 1 vol. (Homer C. 
Hockett.) 
Life of Napoleon. 2 vols. 
Baron Anthoine H. Jomini.) 
Japan’s Pacific Policy.* 1 vol. 


1 vol. (Colmar 
(Philip Guedalla.) 
1 vol. (Paul von Hin- 


and atlas. 


and What Japan Thinks. 
awakami.) 
Five Years in Turkey. 
K. Liman von Sanders.) 
; Ludendorfft’s Own Story, August, 
November, 1918. 2 vols. (Erich 
Ludendorff.) 

The General Staff and its Problems. 
vols. (Erich von Ludendorff.) 

The Crowd—A Study of the Popular Mind. 
{1 vol. (Gustave Le Bon.) 


Sea Power and Its Relation to the War 
of 1812. 2 vols. (Alfred T. Mahan.) 

The Influence of Sea Power Upon the 
| French Revolution and Empire, 1793-1812. 
2 vols. (Alfred T. Mahan.) 

History of the War in the Peninsula and 
in the South of France from the Year 1807 
| to the Year 1814. 6 vols. (Sir William 
| F. P. Napier.) 

The Rise of Rail Power in War and Con- 
quest. 1 vol. (Edwin A. Pratt.) 

Soldiers and Statesmen, 1914-1918. 
(Sir William R. Robertson.) 

Political and Social History of the United 
States, 1829-1925. 1 vol. (Arthur Meier 
Schlesinger.) 

My Memoirs. 
Tirpitz.) 

Napolgon as a General, 
‘von H. L. M. Watenburg.) 


Fifth period (average seven years). 
(After the Army War College Course): 
| History of the United States, 1801-1817. 
(Henry Adams.) 


| 1 vol. 
{K 
1 vol. (Otto V. 


m 1914- 
(Sir von 


2 


2 


vols. 


2 vols. (Alfred P. F. von 


2 vols. 


(Yorck 
(Sir 


\ 
2, 
2 


The Study of War for Statesmen and Cit- 
izens. 1 vol. (Sir George G. Aston.) 

Life of John Marshall. 4 vols. 
J. Beveridge.) 

The American Commonwealth, 
(James Bryce.) 

Modern Democracies. 
Bryce.) 
History of Civilization in England. 2 vols. 
Ienry T. Buckle.) 
The World Crisis. 


vols. 


2 vols. (James 


the | 


4 vols. (Winston S. 


Air Warfare. 1 vol. (William G. Sherman.) : Churchill.) 


Lincoln, An. Account of His Personal Life. | B 


i1 vol. (Nathaniel W. Stephenson.) 
My Campaign in Mesopotamia. 
(Sir Charles V. F. Townshend.) 
Nan Shan and Port Arthur, 1911. 
(N. A. Tretyakov.) 


1 
1 


History of Charles XII, King of Sweden. 


1 vol. (Francois M. A. De Voltaire.) 


borough. 2 vols. 


‘era 
College): 


Lessons of the World War, 
rich A. J. von Bernhardi.) 
On War. 38 vols. 


1 vol. 


The War of the Future in the Light a-| Hamilton et al.) 


|vols. (Thomas G, Frothingham.) 
The Conduct of War.* 1 vol. 


F, von der Goltz.) 


(Fried- 


(Carl von Clausewitz.) | 
The Naval History of the World War. 


(Colmar | man. 


ry of Modern Europe.it 
| B. Fay.) 
vol.! . The History of the Decline and Fall of 
| the Roman Empire. 5 vols. (Edward Gibbon.) 
wel | What’s Wrong with China. 1 vol, (Rod- 
“| ney Y. Gilbert.) 
The Age of Big Business.tt 1 vol. 
39 of Chronicles of America Series.) 


Histo (Sidney 
ay 


(Vol. 
(Bur- 


The Life of John Churchill, Duke of Marl-| ton J. Hendrick.) 
(Garnet J. Wolseley.) 


Fourth period (average four years). 


(Interval between Command and Gen- 
1 Staff School and the Army War! 


Roosevelt and the Caribbean. 
, (Howard C. Hill.) 

The Republics of Latin America. 1 vol. 
(Herman C, James and Percy A. Martin.) 


1 


1 vol. (John Latane.) 

The Federalist. 1 vol. (Madison, Jay, 
(Ed. by Henry C, Lodge.) 

The History of England. 5 vols. (Thomas 
B. Macaulay.) 

The French Revolution. 
3 | Madelin.) 

Grover Cleveland, the Man and the States- 

2 vols. (Robert McElroy.) 
The Masters of Capital.{] 1 vol. 


1 vol (Louis 


| (Vol. 


(Kiyoshi } 
(Kiyoshi K. | 


(Albert 


vol. | 


The History of American Foreign Policy. | 


of October 25, A. Lane Cricher, Assistant Chief, 


Division, Bureau of Foreign and 


Domestic Commerce, will discuss aid given by the 
Department of Commerce to transportation in- 


Copyright, 1928, by The United States Daily Publishing Corporation. 


41 of Chronicles of America Series.) (John 

Moody.) 

The Railroad Builders.{{ 1 vol. 
, of Chronicles of América Series.) 
j Moody.) 

Imperialism and World Politics. 

(Parker Thomas Moon.) 

The International Relations of the Chi- 
nese Empire. 3 vols. 1918. (Hosea B. 
| Morse.) 
| .The Rise of the Dutch Republic. 
| (John Motley.) 

The Middle Ages. 1 vol. 
(Dana C, Munro.) 

The Armies of Labor.{f 1 vol. 

} Chronicles of America Series.) 

| P. Orth.) 

| The Boss and the Machine.{{ 1 vol. (Vol. 

| 43 of Chronicles of America Series.) (Sam- 

‘uel P. Orth.) 

j; .Cavour. 1 vol. (George Maurice Pale- 

| ologue. Translated by Ian F. C. Morrow 

| and Muriel M. Morrow.) 

| A Story of Russia. 1 vol. 

: Pares.) 

Japan, the Rise of a Modern Power. 
| vol. (Robert Porter.) 
The United States and Mexico. 

(James F. Rippy.) 
| Latin America in World Politics. 

: (James F. Rippy.) 
Bismarck. 1 vol. (C. Grant Robertson.) 
The Hispanic Nations of the New World.{] 

1 vol. (William R. Shepherd.) 

America Comes of Age. (Andre Siegfried.) 

| The Canadian Dominion.{f 1 vol. (Vol. 49 

| of Chronicles of America.) (Oscar D. 

Skelton.) 

The Strategy and Tactics of Air Fighting. 
1 vol. (Oliver Stewart.) 

The Age of Invention.{— 1 vol. 
37 of Chronicles of America Series.) 
land Thompson.) 

The New South.{? 
America Series.) 


Vol. 38 
(John 


1 vol. 


3 vols, 
(395-1272). 


(Vol. 40 


| 
| of (Samuel 


(Sir Bernard 
1 
1 vol. 


1 vol. 


(Vol. 
(Hol- 


1 vol. (Vol. 42 of 
r (Holland Thompson.) 

' The Mexican Mind. 1 vol. (Wallace 

Thompson.) 


The Destiny of a Continent. 1 vol. (Man- 
| uel Ugarte.) 


{ 
| 


*At present out of print. 
available. . 
| TAt present out of print. (Substitute) 
| The Life of Andrew Jackson. 1 vol. (J. S. 


Bassett.) 
(Substittte) 


No substitute 


tAt present out of print. 
‘Factors in American History. (A. F. Pollard.) 

§At present out of print. (Substitute) 
| German Strategy in the Great War. 1 vol. 
(Lieut, Col. Philip Neame.) 
| §At present out of print. 
1 


(Substitute) 
The Grimean War. 
| John Adye.) 
| 7tAt present out of print. (Substitute) 
| Strategy of the Franco-German Wor. 1 vol. 
(Maj. W. D. Bird.) 

* ttTo appear in the near future. Recom- 
mendation based upon reports of manuscript. 
! {qCan be bought separately. 


vol, 


| Army Orders 


' 

| Promotion of the following officers 

| announced: 

| Quartermaster Corps: Robert T. Harbold, 

| Maj. to Lieut. Col. 

|} Chemical Warfare Service: 

Koenig. Capt. to Maj. 
Cavalry: Innis D. Swift, Maj. to Lieut. 

Col 


Egmont P. 


Infantry: Charles F, Andrews, Lieut. Col. | 


to Col.; Allan L. Briggs, Lieut. Col. to Col.; 


(Lieut Col. | 


is | 
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Library of Congress 


List supplied daily by the Library 
eign languages, official documents 


of Congress. Fiction, books in for- 
and children’s books are excluded. 


Library of Congress card number is at end of last line. 


| Bassett, Edward Murray. ... Zoning cases 
} in the United States, by ... and Frank 
B. Williams. (Regional survey of New 
York and its environs, vol. vi, app.) 59 
p. N. Y., Regional plan of New York and 
its environs, 1928. 28-22207 
America-Japan society, Tokyo. ... The sec- 
ond Lincoln essay contest conducted by 
the America-Japan society in cooperation 
with the Lincoln centennial association, 
Springfield, Ill. (Special bulletin (6) Feb. 
1928.) 29 p. illus. Tokyo, The America- 
Japan society, 1928. 28-15982 
Delteil, Loys. . Meryon, by... trans- 
lated by G. J. Renier, with forty illustra- 
tions. (Masters of modern art.) 62 p. 
N. Y., Dodd, 1928. 28-22205 
Dougherty, E. The Rio Grande Valley, a 
lecture delivered before the Lone star 
literary association of Brownsville, Tex., 
by Hon. E. Dougherty, Wednesday eve- 
ning, May 29, 1867. Brownsville, Tex., 
Ranchero book and job printing office, 
1867. (The Magazine of history, with 
notes and queries. Extra number. no. 138 
(v. 35, no. 2).) 40 p. Tarrytown, N. Y., 
Reprinted, W. Abbatt, 1928. 28-15978 
Gutterson, George Leslie. The Gutterson 
family, compiled by ... and others, Fair 
Haven, Vt., November 1, 1927. 19 p. Rut- 
; land, Vt., The Tuttle company, 1927. 
| 28-15963 
| Henshie, Lura Maye. A history and geneal- 
| ogy of the Henshie family in America, and 
| 


their descendants. 48 p. Springfield, IIL, 

Springfield job printers, 1928. 28-15964 

| Hoover, Ora Loring. The oxidation of acetol 

by means of potassium permanganate in 

various concentrations of potassium 

hydroxide. (Thesis (Ph. D.)—Ohio state 

university, 1921.) 42 p. Columbus, Ohio, 
Mimeographed by H. L. Hedrick, 1928. 

| 28-22213 

Early American 

Boston, The Wal- 

28-22206 

-.. Rural handi- 


Isham, Norman Morrison. 
houses. 61 p. illus. 
pole society, 1928. 

Johnson, George Frederic. 
crafts, by . .. with an introduction by 
James G. Legge. (Pitman’s handwork 
series.) 135 p. illus. N. Y., Pitman, 1912. 

28-22211 

Machinists’ national bank, Taunton, Mass. 

Taunton and the Machinists’ national 


Navy Orders | 


7097— 
Comdr. Cortlandt C. Baughman, det. 
| Hydrographic Office; to Nav. Sta., Tutuila, 

Samoa. 

Lt. Comdr. Leman hl. 
; all active duty; to home. 

Lt. Comdr. Adolph J. Merkt, det. 
Yard, N. ¥.; to command U, S. S. 
| No. 35. 

Lt. Richard F. Cross, jr., ors. April 17, 
| 1928, modified; to U. S. S. V-1. 

Lt. Stonewall B. Stadtler, det. U. Ss. 
Arctic; to temp. duty Nav. Air Sta., Pen- 
sacola, Fla. 

' Lt. (j. g.) Gilbert L. Burt, det. Office 

Naval Communs.; to U. S. S. Hannibal. 

Lt. (j. g.) Edmund A. Cunningham, det. 
U. S. S. James K. Paulding; to treatment 
Fitzsimons Gen. Hosp., Denver, Colo. 

Lt. (j. g.) Francis M. Hughes, det. U. 
S. Hannibal; to U. S. S. Bridge. 

Lt. (j. g.) Henry E. Richter, det. 
S. Richmond; to U. S. S. Hannibal. 

Ensign Charles W. Parker,. det, 1 
Wyoming; to U. S. S. Denver. 

Lt. Comdr. Albert G. Wenzell (M. C.) 
; duty Nav. Retg. Sta., Portland, Ore. 
| Lt. George G. Hart (M. C.), relieved all 
active duty; to home. 

Lt. Comdr. DeWitt C. Emerson (D. C.) 
i det. Nav. Hosp., N. Y.: to U. Ss. 

Lt. Comdr. Walter Rehrauer (D. C.), det. 
Marine Bks., Parris Island, S. C.: 
|S. Richmond. 

Lt. Clarence W. Baker (S. C.), det. Navy 
Yard, Boston; to Nav. Rad. Sta., San Juan, 
Ps 3h. 

Lt. Carleton Shugg (C. C.), det. 
Yard, Portsmouth, N. H.; to U.S. S. 

Bosn. Patrick J. Byrne, to duty U. 
Wyoming. 

' Ch. Gun. Charles H. Foster, det. Navy 
| Yard, Washington, D, C.; to U. S. S. Cin 
| cinnati. 

_Ch. Gun. John Larsen, det. U. S. C. Cin- 
cinnati; to Nav. Ammun, Depot, Iona Is- 
land, New York, N. Y. 

Carp. Robert L. Barry, to duty U. S. 
Melville. 


Babbitt, relieved 


Navy 
Eagle 


8. 
U. 8. 
J. Bi 


, to 
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Navy 
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Insolvency Law of State 
Tested in Supreme Court 


[Continued from Page 7.] 
| the same. Where they undertake to as- 
sume jurisdiction of a petition, their ac- 
|tions and judgments are null and void, it 
was contended. 

Persons who have the privilege of be- 
coming voluntary bankrupts under the 
Bankruptcy Law cannot ignore the privi- 
leges of the law and become insolvent 
under any State law, counsel added. 
When Congress has legislated upon the 
‘subject, authority for which is afforded 
by the Constitution, the jurisdiction of 
the Federal courts is exclusive and the 
holding of the Arkansas Supreme Court 
is in effect to give the State courts con- 
current jurisdiction unless ousted by the 
; action on the part of the Federal court, 
counsel declared. 


gued that all the creditors except plain- 
tiff in error had submitted to the juris- 
{diction of the State court and that there- 
;|fore there were no provable claims left 
in excess of $1,000 held by one or more 
{creditors, and that therefore the de- 
|fendant was not a bankrupt under the 
‘Federal act and the plaintiff in error did 
{not have a provable claim in bankruptcy 
and could not put the defendant in error 
{into involuntary bankruptcy. 

The plaintiff in error concedes that a 
general assignment is not void, but 
merely voidable, until jurisdiction of a 
| Federal court of bankruptcy has been in- 
'yoked and the defendant in error is not 
:a@ bankrupt within the purview of the 
| National Bankruptcy Act, counsel as- 
serted. 





The Supreme Court of Arkansas has | 


expressly construed the Arkansas In- 
solvency Law, it was stated, to be in sub- 
|stance no more than a general assign- 
‘ment for the benefit of creditors. 

J. D. Williamson (O. C. Burnside and 
W. G. Streett with him on the brief) 
'was heard for plaintiff in error. Lamar 
Williamson presented the case for the de- 
fendant in error. 


George C. Lawrason, Maj. to Lieut. Col.; 
| James B. Woolnough, Maj. to Lieut. Col. 
Second Lieut. Henry R. Westphalihger, 
| Cav., detailed in O. D.; from Fort Bliss, 

Tex., to Watertown, Mass. 

' Capt. Felix Ernest Cristofane, Q. M. C. 
| Res., to active duty at Washington, D. C. 

Second Lieut. Howard Calver Rush, jr., 
|E. C. Res., to active duty at Philadel- 
‘ phia, Pa. 

Capt. George E. Lamb, Q. M. C., assigned 
| to duty as constructing q. m., Fort Jay, N.Y. 
; Capt. Frank Beatty Snowden, 8. C. Res., 
| to active duty at Fort Monmouth, N. J. 
| Capt. Francis Joseph Thomas, O. D. Res., 
to active duty at Philadelphia, Pa. 

Tech. Sgt. William Benninger, O. D., will 
| be placed upon the retired list at Fort Mc- 
} Arthur, Calif. 
| Mstr. Sgt. Monroe T. Simpson, Q. M. C., 
| will be placed upon the retired list at the 
! Presidio of San Francisco, Calif. 
| Wrnt. Officer Charles P. Spence, 

Brooklyn, N. Y., to Hawaiian Dept. 


from 


jian Dept., to Brooklyn, N. Y¥. 


s.! 


s.! 


S. Mercy. | 


to U. S./ 


Counsel for the defendant in error ar-} 


Wrnt. Officer William H. Blalock, Hawai- { 


bank; high lights in the history of the 
city and a record of the bank , . . pub- 
lished in commemoration of over eighty 
years of banking, 1928. 33 p, illus. Bos- 
ton, Mass., Walton advertising & print- 
ing company, 1928. 28-15975 
Middlesex club, Boston. ... Joint memorial 
dinner; Roosevelt and Lodge night. Ad- 
lresses of Hon. George H. Moses, Hon. 
William M. Butler,, Mrs. Franklin W. 
Hobbs, Hon. Edith Nourse Rogers, M. C., 
Hon. James T. Begg, M. C. 34 p. Boston, 
1927. 28-15965 
Norling, Sven Albert. Subsoil as a factor 
in drainage design. 25 p. illus. St. Paul, 
Minn., 1927. 28-22212 
helkunoff, Sergei Alexander. On certain 
properties of the metrical and generalized 
| metrical groups in linear spaces of n di- 
mensions, by... (Thesis (Ph. D.)—Co- 
lumbia university, 1928.) 42 p. Ham- 
burg, Germany, Printed by Lutcke & 
Wulff, 1927. 28-22214 
Schweinitz, Lewis David von. The journey 
of Lewis David von Schweinitz to Goshen, 
Bartholomew County, in 1831, translated 
by Adolf Gerber. (Indiana historical so- 
ciety. Publications, v. 8, no. 5.) p. 205- 
285. Indianapolis, Printed for the So- 
ciety, 1927. 28-15974 
Stearn, Mrs. Esther Angelica (Wagner). 
The correlation of variation in dye sen- 
sitivity with Gram character in certain 
Gram-positive organisms. (Thesis (Ph. 
D.)—University of Missouri. “Reprinted 
from the Journal of bacteriology, vol. xiv, 
no. 5, November, 1927.”) p. 349-362. Bal- 
timore, 1927, 28-22215 
Walston, Sir Charles. Notes on Greek 
sculpture, i. The Constantinople pentath- 
lete and early athlete statues; ii. A 
marble draped female figure in Burling- ° 
ton House; by Sir Charles Walston 
(Waldstein). 9° p. illus. Cambridge, 
Eng., The University press, 1927. 
28-22210 
Worner, William Frederic. . . . Strasburg 
academies. (Papers read before the Lan- 
caster County historical society ... Feb- 
ruary 3, 1928 ... vol. xxxii, no. 2.) p. 11- 
29 illus. Lancaster, Pa., 1928. 28-15953 
Wyndham, Richard. A book of towers and 
other buildings of southern Europe, a 
series of dry-points engraved by ... with 
an introduction and brief descriptions by 
Sacheverell Sitwell. (The Haslewood 
books.) 101 p. London, F. Etchells, 1928. 
28-22209 
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| Government Books 
and Publications 


Documents described under this heading 
| are obtainable at prices stated from 
| the Superintendent of Documents, 
Government Printing Office, Washing- 
| ton, D. C. The Library of Congress 
card numbers are given. 
de Table, United States and Foreign Ports 
for the Year 1929. Serial Number 415. 
Published by the United States Coast and 
Geodetic Survey. Price, 75 cents. 
(11-35919) 
Results of Magnetic Observations Made by 
; the United States Coast and Geodetic 
| Survey in 1927. Serial Number.~ 423. 
Price, 5 cents. ‘(5-35368) 
Activities and Functions of a State Depart- 
} ment of Labor. Bulletin of the Bureau of 
| Labor Statistics No. 479. Prie™ 25 cents. 
| L28-185 
Index to Circulars and Publications of the 
General Land Office. Compiled in the 
General Land Office, August, 1928. Apply 
at the Land Office. (28-26756) 
| A Study of the Less Volatile Oils in Salt 
Creek (Wyoming) Crude. Technical Paper 
| No. 428, Bureau of Mines, Dept. of Com- 
|} merce. Price, 5 cents. (28-26755) 
| Notes on the Care, Cataloguing, Calendaring 
| 


| 
Ti 


— seneey of Manuscripts (Third Edi- 

tion). 

Apply at the Library. 

phemeris of the Sun and Polaris and 

Tables of Azimuths and Altitudes of 

Polaris for the year 1929. Issued by the 

General Land Office, Dept. of the Interior, 

' Price, 5 cents. (10-35913) 

| Machinery and Its Control. General Safety 

Rules (Revised), Section 2. Issued by 
United States Navy Yards and Naval Sta- 
tions, Navy Dept. Price, 5 cents. 

The Application of Sodium Fluosilicate by 
Airplane in an Attempt to Control the 
Sugar-Cane Moth Borer. Circular No. 45, 
Dept. of Agriculture. Price, 5 cents. 

(Agr. 28-1595) 

Notices of Judgment under the Food and 
Drugs Act. Issued October, 1928, by the . 
Food, Drug and Insecticide Administra- 
tion, Dept. of Agriculture. Apply at the 
Department. (Agr. 8-878) 

Regulations for the Enforcement of the In- 
secticide Act of 1910 (Third Revision). 
Issued October, 1928, by the Food, Drug 
and Insecticide Administration, Dept. of 

- Agriculture. Apply at the Department. 

(Agr. 28-1596) 

Rubber Air Hose Specification. Compiled 
by the American Marine Standards Com- 
mittee. Published by the Department of 
Commerce. Price, 5 cents, 


Oil Suction and Discharge Hose, Rubber 
Covered. Specification. Issued by the 
Dept. of Commerce. Price, 5 cents. 


Rubber Steam Hose Specification. Issued 
by the Dept. of Commerce. Price, 5 cents. 
Technical News Bulletin of the Bureau of 
Standards. No. 38. Published monthly 
by the Dept. of Commerce. Subscription, 
25 cents a year. (25-26527) 
United States Naval Medical Bulletin. . Vol. 
XXVI, No. 4, with index to Volumes I to 
XXVI. Published for the information of 
the Medical Dept. of the Navy. Issued 
quarterly by the Bureau of Medicine and 

Surgery, Navy Dept. Price, 25 cents. 
(8-35095) 


Issued by the Library of Congress. 
| . (28-26754) 
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In Utility Inquiry | Pn 
The Food, Drug and Insecticide Ad- Extensions planned in air mail serv- | partment of War for use of Army Decisions in railroad rate cases made 


Counsel for Electric Bond & 
Share Organization Objects 
To Form of Sub- 


poena. 


[Continued from Page 7.] 
engineering phase of it. Is there some 
similar arrangement as to financial serv- 
jees? <A. Oh, yes. 

Q. What do you do for those com- 


anies in respect to finance? A. I would , 


ike to give an illustration that I know 
*something about, if I may. 
Q. All right. 


Q. The Houston Light & Power Com- ' 


pany of Houston, or the Carolina Power 


& Light Company or any other company | 


that is under one of these contracts with 
the Electric Bond and Share Company 
might decide that it needed some money 
within the next six months, that it 


would need one or two million dollars. | 
The officers of that company would dis- 


cuss this with the mef@bers of the staff 


of the Electric Bond and Share Company | 
and consider whether they did need this 
money, and if so, the best method of | 


Yaising the money. After discussing the 


matter back and forth, the directors of ! 


the local company might decide that they 
Should sell $2,000,000 of bonds. The 
matter would then be placed in the hands 


of the Electric Bond and Share Company | 


in behalf of the operating company to 
negotiate with investment bankers and 


other dealers with whom it is in contact, ; 


for the sale in bulk of those bonds. Our 


people would reach a tentative agree- | 


ment with some of the large investment 
banking houses in New York for the sale 


of those securities, subject to the ap- ; 


vroval of the directors of the local com- 
pany. 
sale of those securities on that basis, 
then the contract of sale is signed be- 


If the local company approves the | 


tween the operating company and the in- , 


vestment bankers who are actually going 
to distribute the securities. 


Common Stock As Rule 


Not Placed on Market 


Q. Does that apply just to bonds or 
does it apply to stock sometimes? A. 
Of course the stock is handled in a some- 
what different way. The common stock 
of the operating companies as a rule is 
not placed on the market. 


Q. But the preferred is? A. Yes. 


| 
| 


Q. And is the process of putting it on | 


the market somewhat the same as you 
have described in the case of the bonds? 
A. There may be some_ differences. 


Naturally of late years a great deal of | 
preferred stock has been sold out in 


the interior of the country as against 
the old practice of having to sell all of 


these securities in New York or Boston | 


or other centers of finance. 


Q. Is it correct to say that through | 


the instrumentality of your company ar- 
rangements are made 


with financial | 


houses for the sale of bonds and stocks | 


of some of these subsidiary companies? 


A. Arrangements are made, yes; that is 


true. 
Q. Then the house that takes the bonds 


and stocks disposes of them, does it not? | 


A. That is right—distributes them. 
Q. Anywhere it can sell them? 
Yes. 
Q. For that service you are paid some- 
thing, are you not? A. That is true. 


A. 


Q.' The payments that are made to! 
you and the income that you receive from | 
them appear on your books, do they not? , 


A. Naturally. 
Q. You say “naturally.” I am not 
finding any fault, but we will get along 


better if you will answer my questions , 


directly. What are the books called 


where these payments and commissions ||) 
A. I am not a book- } 


and fees appear? 
keeper, unfortunately, and I do not know. 

Q. Do you know whether any of the 
corporations that make payments to you 
for these fees and commissions have on 
their board of directors men who are also | 
on the board of directors of your com- 
pany? A. In some scattered instances, 
yes, sir. | 

Q. Do you know whether there are any | 
payments made at any time by your 
company to those men who are directors | 
or officers of companies from which you 
collect fees and commissions? A. I am 
not in a position to answer that, Judge | 
Healy, because I do not have the infor- 
mation. 

Q. Is that information available in 
your books? A.I should assume it 
would be. I am not familiar with the | 
details of the books. | 

Q. Who is the man familiar with the | 
deails of the books? A. I really could | 
not tell you that. It might depend on| 
the particular book. We have rather a| 


| Accounting 


See under “Taxation” and 


ing-Finance” headings. 


Aeronautics 


The Department of Agriculture issues 
a bulletin on the application of sodium 
fluosilicate by airplane in an attempt to 


control the sugar cane moth borer. 


Page 9, Col. 7 
intermediate air- 
Department of 


Rules governing 
ports announced by 
Commerce. 


Page 1, Col. 6 
Extensions planned in air mail serv- | 
ice include Buffalo-Toronto and Twin 


Cities-Winnipeg routes. 


Page 1, Col. 6 | 
Department of Commerce announces 


program for international aviation con 
ference. 


Page 3, Col. 1 
Sweden to add new plane to airplane 


ambulance Service. 


Page 2, Col. 6 
Three new air lines are planned by 


Czechslovakia for next year. 
Page 


9 
“) 


Agriculture 
Cc 


The Department of Agriculture issues 
a bulletin on the application of sodium | 
fluosilicate by airplane in an attempt to | 


control the sugar cane moth borer. 


Page 9, Col. 7! 

The Food, Drug and Insecticide Ad- 
ministration issues a pamplet on regu- | 
lations for the enforcement of the in- 


secticide act of 1910. 


Page 9, Col. 7 
in | 
several European countries exceed 1927 | 


Estimates of wheat production 


figures. 


m 


inistration issues a pamphlet on judg- | ice include Buffalo-Toronto and Twin 


officers. 


public Otober 23 by Interstate Com- 


“Bank- 


Col. 1 


ments under the food and drugs act. 
Page 9, Col. 7 
The Department of Commerce issues 
specification for oil suction and dis- 
‘charge hose, rubber covered. 


The American Marine 
Committee issues 
rubber air hose. 


Standards 
specification for 


Page 9, Col. 7 
List of books recommended by De- 
| partment of War for use of Army 
officers. 
Page 9, Col, 1 
United. States Coast 
| Survey issues a tide table. 
Department of the Navy issues U, S. 
Naval Medical Bulletin. 
Page 9, Col. 7 
Department of Commerce issues 
specification for rubber steam hose. 
Page 9, Col. 7 
General Land Office issues index to 
circulars and publications it has issued. 
Page 9, Col. 7 
Navy Department issues bulletin on 
safety rules for machinery. 
Pake 9, Col. 7. 


Claims 


tober 23. 


Coal 


Fusibility of ashes said to be meas- 
ure of tendency to form clinkers. 
Page 1, Col. 1 


‘Commerce-Trade 


District Court, District of Kansas, 
rules gift of land without transfer 


Page 8 





Page 5, Col. 5| cf deed is valid under Kansas laws. 
Marked decline noted in production of | (Beeler et al. v. Motter.) 


corn in six European countries. 


Page 5, Col. 2 
Lower farm prices ascribed to larger | automobile market in Aden Consulor | 


market supplies of farm products. 


Page 5, Col. 1) 
Commercial stocks of wheat increase. | 


. Page 4, Col. 1 
Department of Commerce reviews 


| district. 
Page 2, Col. 5 
Report is made to Department of 


Page 5, Col. 2| Commerce on feature films shown to 


Automotive Industry 


Department of Commerce 


automobile market in Aden Consulor | 


district. 


Banking-Finance 


Daily statement of the United States | 


Treasury. 


Page 7 | 
at New | 


Foreign exchange rates 


York. 


crease for week ending October 18. 


reviews | 


- 


Page 2, Col. 5 


Page 7 | 
Silver stocks in Shanghai show in- 


| trade in Great Britain. 

i Page 3, Col. 4 
Department of Commerce reviews 

hanges in foreign tariffs and trade 

| regulations. 


jc 


Page 6, Col. 2 

Quarantine is placed on interstate 
shipment of hard pine. 

Page 1, Col. 5 


Trade with Far East shows decline 
‘in August as compared with 1927. 
Construction 

Bureau of Standards describes result 


| of tests conducted to obtain information 
jon fire resistence of buildings and 


Page 7, Col. 4, materials. 


See under “Railroad” heading. 


Books-Publications 


Books and publications received by 


the Library of Congress. 


Page 9 
The Food, Drug and Insecticide Ad- 


Page 1, Col. 2 


| 
| Cotton 


| 1928 production of cotton is greater 
than in 1927, 


Court Decisions 


Page 9, Col. 7! 


and Geodetic | 


| 
Page 9, Col. 7 


Journal of Court of Claims for Oc- | 


Page 1, Col. 2 | 


Page 5, Col. 2 | 


Cities-Winnipeg routes. 
Page 1, Col. 6 
Sweden to add new plane to airplane 
ambulance Service. 


Recent massacres in Nicaragua are 
attributed to followers of rebel Sandino. 


Silver stocks in Shanghai show in- 
jcrease for week ending October 18. 
Page 7, Col. 4 
Secretary of State Kellogg, in radio 
address, welcomes Argentine training 
ship now visiting in United States. 
Puge 3, Col. 3 


Forestry 


Quarantine 
shipment of hard pine. 
Page 1, Col. 5 


Gov't Personnel 





at the Executive Offices. 
| Page 3} 
| Two addresses in November planned 
| by President Coolidge. 
| Page 2, Col. 6 


Survey 


Paper and Paper Products——Article 
| by Norman S. Meese, Bureau of For- | 
|eign and Domestic Commerce. 

Page 9, Co. 


Iron and Steel 


September orders for fabricated 
| steel are 50 per cent of capacity. | 
Page 5, Col. 2 


Gov't Topical 


oe! 
vo 


] ee 
Judiciary 
District Court, Eastern District of | 
Kentucky, rules it lacks jurisdiction | 
iin suit to enjoin gas rates fixed by 
city where due process clause of con- | 
stitution was not violated because rate | 
was subject to judicial review. (Cen- | 
tral Ky. Natural Gas Co. v. City of 
‘Mt. Sterling, Ky. et al.) 
Page 8, Col. 1; 
District Court for the District of 


Page 2, Col. 6| 


Page 2, Col. 7 | 


is placed on interstate ; 
i 


Daily engagements of the President | Patents 


| Cities-Winnipeg routes. 


| ments under the food and drugs act. 


Page 9, Col. 1 | merce Commission. 


Department of the Navy issues U. S. 
bg Medical Bulletin. 


Orders issued to the personnel of the 
| Department of the Navy. 
' Page 9 


| Orders issued to the personnel of | 


|the Department of War. 

| Page 9 
| Navy Department issues bulletin on | 
safety rules for machinery. 


Pake 9, Col. 7. 
Oil 


; ' 

Bureau of Mines issu 
paper of less volatile oils in Salt Creek 
(Wyo.), crude, 


The Department of Commerce issues 
| specification for oil suction and dis- 
charge hose, rubber covered. 

Page 9, Col. 7 


Assistant Commissioner of Patents | 
Affirms decision holding claims of | 
patent for: steam condensers to be too } 
broad. (Ex parte Ginabat.) | 

Page 8, Col. 6} 


Full text of bill pending in Senate 
proposing to restrict rights to solicit 


torneys. 
Page 9, Col. 1| 


on Page 8. 
Postal Service 


Extensions planned in air mail serv- 
ice include Buffalo-Toronto and Twin ! 


Public Health 


ministration issues a pamphlet on judg: | 


Page 9, Col. 7 


Construction to begin on new $870,- | 
000 hospital for the insane at Wash- 


ington, D. C. 
Page 1, Col. 2 





New York holds that Federal ques- 
{tion is lacking in case involving juris- | 
! diction. (Deere v. St. Lawrence River ' 
i Power Co. et al.) 


| Labor 


Department of Labor publishes bul- 
letin on functions of a State depart- 
; ment of labor. 


Page 8, Col. 6! 


Page 9, Col. 7 
Mines and Minerals 


Bureau of Mines issues warning 
against dangers in homes from defec- 





| appliances. 
Page 2, Col. 5 
Fusibility of ashes said to be meas- 
jure of tendency to form clinkers. 
| Page 1, Col. 1 
Silver stocks in Shanghai show in- 
jcrease for week ending October 18. 
Page 7, Col. 4| 


| 


tive or improperly adjusted gas-heating ; 


Sweden to add new plane to airplane 
ambulance Service. 
Page 
Mortality rates announced for seven 
States show declines in each instance. 


Page 2, Col. 1 
Public Lands 


General Land Office issues index to 
circulars and publications it has issue 
| Page 9, Col. 


Public Utilities | 


Representatives of Electric Bond & 
Share Company reiterate refusal to | 
testify or produce records in utilities’ | 
inquiry before Federal Trade Commis- 


sion. 
Page 1, Col. 7 
Continuation of excerpts from tran- 
script of testimony before the Federal 
Trade Commission in its investigation 
of public utilities. Witness: A. E. 


Page 9, Col. 7] state Commerce Commission. 


Rubber 


specification for oil suction and dis- 
charge hose, rubber covered. | 


Committee 
rubber air hose. 


issues technical | Specification for rubber steam hose. 
Page 9, Col. 7|- Science 


on ephemeris of the sun and polaris 
and tables of azimuths and altitudes of 
polaris for the year 192 
' 


| lishes Technical News Bulletin of the 
Bureau of Standards. 


. - 
Shipping 
patent business to recognized patent at-' Survey issues a tide table. 
See Special Index and Law Digest | competitive 
route regarded by Shipping Board as 


atempt 
vessels, 


{loan under Jones-White Shipping Act 
Page 1, Col. 6 | has been granted to Export Steam- 
2°} ship Co. 


The Food, Drug and Insecticide Ad- | Social Welfare 


of child welfare work 
Bureau. 


Su 


authority of State to tax non-resident 
2, Col. 6 — 
| sion.) 


application of Wisconsin compensation 
statute, . | 


validity of State laws on 
+] (International Shoe Co, v. Pinkus et al.) \ 
Page 2, Col. 7 | 
| 

' 


Tariff 


Taxation 


| 
' 
| 
| 

Page 6 
Rate complaints filed with the Inter- 


Page 6 


The Department of Commerce issues 





Page 9, Col. 7 
American Marine Standards 
issues specification for 


The 


Page 9, Col. 7 
Commerce _ issues 


Department of 


Page 9, Col. 7 


General Land Office issues bulletin 


8. 
Page 9, Col. 7 


The Department of Commerce pub- 


Page 9, Col. 7 


United States Coast and Geodetic 


Page 9, Col. 7 


establishment of foreign 
line on West African 


Proposed 


to dislodge American flag 


Page 10, Col. 3 
Shipping Board announces that first 


Page 1, Col, 5 


Testimonials by parents show value 
of Children’s 


9 


a) 


Page Col. 4 
preme Court 


Supreme Court hears arguments on 


of resident company. (Beidler 
t+ al v. South Carolina Tax Commis- 


Page 3, Col. 2 
Supreme Court hears argument on 


} 


| 
! 
‘ 
| 


Page 7, Col. 7 


Supreme Court hears arguments on 
insolvency. 


Journal of the Supreme Court. 
Page 8 





Tariff Commission begins hearings 


on cost of producing beads. 


Page 1, Col. 6 


History of British Income Tax for 


| $870,000 and,Contain 
| 


| care of the growing demand 
| Services, 


| students cloak 
; covery rooms. 
| the surgical wards, so that patients who 


Structure to Be Erected in 
Washington Is to Cost 


200 Beds. 


[Continued from Page 1.] 
diseases, the X-ray section, the physio- 
therapeutic and electrotherapeutic sec- 
tion and examination rooms. 

The equipment of the present X-ray 
department, which will be moved to its 
new location in this building, is most 
modern and complete in every way, and 
consists of apparatus for taking radio- 
graphic films, dental films, performing 
fluoroscopy and administering high volt- 
age deep-therapy X-ray treatment. 

The apparatus for the treatment work 
is of the latest and most modern type 
and has a greater capacity than any ap- 
paratus of this type in the District of 
Columbia. The transformers are cap- 
able of an output of 300,000 volts and 
the tube used in this work is of the 
water-cooled type surrounded by heavy 
lead cylinders. 

The electrotherapeutic department has 
at the present time apparatus of the 
most modern type for the use of diather- 
mia, ultraviolet radiation, etc., but on 
account of the extremely limited space 
available at the present time the number 


‘of units of such apparatus is limited. 
i In its new quarters this department will 


be considerably expanded so as to take 
for its: 


The second and third floors are occu- 


‘ pied by various wards, for the medical 


care of the patients, being so arranged 


| that separate units will be operated for 
| male and female. 


The fourth floor contains the operating 


| room, ampitheater and the various ac- 


cessory rooms which make up an opcerat- 


| ing room suite, consisting of anesthetic 


room, doctors locker and scrub-up rooms, 
nurses work room, sterilizing room, small 
laboratory room, visiting doctors and 
room and patients re- 
Also on this floor are 


have been operated on will not have to 
be moved to another floor. 

This arrangement concentrates the sur- 
gical work and promotes both the effici- 
ency of function and the comfort and 
well-being of the patients. 

The fifth floor, which occupies space 
only over the central portion of the build- 
ing, contains the internes quarters and 


‘rooms for medical and surgical care of 


employes who are injured or taken ill 
while on duty. 
The building -will be of fireproof con- 


| struction with outside walls of red brick 


and with a red tile roof to harmonize 
with the present buildings. It will be 
equipped with two automatic electric 
elevators and will have adequate fire 


| stairways in each section of the build- 

| ing, the stairways being built into com- 
‘ pletely inclosed fireproof walls. 

\ Electric refrigeration 


will be used 
throughout the building. A unit will be 
installed in each ward serving room, two 


||, large units in the kitchen and one unit 


| for the refrigeration in the garbage room 
in the basement. Much thought has been 
| given to the food service and the plan 


ministration issues a pamplet on regu- | 


lations for the enforcement of the in- 
secticide act of 1910. 
Page 9, Col. 7 
The Department of Agriculture issues 
a bulletin on the application of sodium 
fluosilicate by airplane in an attempt to 
control the sugar cane moth borer. 
Page 9, Col. 7 
General Land Office issues bulletin 


and tables of azimuths and altitudes of 
polaris for the year 1928. 


o7 


Decisions on Page 4. 


‘Customs 


decision of Customs Court. 


on ephemeris of the sun and polaris ' District of Columbia | 


|Motion Pictures | 


Report is made to Department of 
ommerce on feature films shown to! 


| 
| Page 3, Col. 4| 
Duty’ on lace scarfs is reduced by | New company plans largest enn 


See Special Index and Law Digest 
. Page 8. | 
See Special Index and Digest of Tax | 


| trade in Great Britain. 


picture studio in England. 
Page 3, Col. 2} 


Page 6, Col. 1 | 


Narcotics 


Construction to begin on new $870,- | League of Nations lists international 


Page 9, Col. 7/000 hospital for the insane at Wash- | C°™Pacts recently filed in its archives, | 


The Department of Commerce pub- 
lishes Technical News Bulletin of the 
Bureau of Standards: 


Page 9, Col. 7 
Coast and Geodetic | 
results of magnetic 


United States 
Survey publishes 
observations. 


Page 9, Col. 7 
Department of Labor publishes bul- 
letin on functions of a State depart- 


ment of labor. 


Page 9, Col. 7 
| issues technical 
_ paper of less volatile oils in Salt Creek 


Bureau of Mes 


(Wyo.), crude. 


Page 9, Col. 7 
; Library of Congress issues instruc- 
tions on care, cataloguing, calendaring 


and arranging of manuscripts. 


Page 9, Col. 7 


large organization and quite a number | 


of books, and I am not prepared to} 
answer. I did not know a question of | 
that kind would be asked. I am_ not 
posted about it. 

Q. If you can tell us, all right. 
you know what the operating expense | 


ledger of the Electric Bond and Share| by the corporation? <A. Yes. 


Company is? A.I have seen 
book, yes. 
Q. When? A. I do not know. 
Q. When was the last time you saw 
it? A. Some few days ago. 


Not Asked to Produce 
Books of Hearing 


Q. You were asked to produce that 
book here, were you not, in the subpoena | 
addressed to you? A, No, sir. 

Q. Have you got your subpoena here? 


such a; 


A. No, I have not, Judge Healy. Maybe | operating companies 


Judge MacLane has it. 


Do That is the adv 


duction of those books is taken by direc- |; 
tion of the corporation? A. I under-! 
stand it is taken on the advice of counsel. 
ice counsel has given me. 
Q. On the advice of counsel employed 


Q. Is it true that the money which was! 
made up by way of fees and commissions 
is in the first instance obtained from | 
rates charged and collected from the con- 
suming public? A. I am not prepared} 
to answer that question, Judge Healy. 

Q. Why not? You must know about | 
that. A. I do not handle the details of 
these operating companies. I do not | 
know how they—— 


Q. (Interrupting.) You know the 
make the pay-| 


ments? A. Certainly they make the pay- | 


Q. I was under the impression that ; ments. 


you were asked to produce the book, but | 
I find that you were not. 
not. 


Q. You know that some of the com- 


A. No, I was} panies that make the payments operate 


in more than one State, do you not? 


Q. Is Mr. Smith or the secretary in} A. Oh, yes, that is true. 


any way subject to you? A. Mr. Smith! 
is an assistant secretary. 

Q. The Mr. Smith who just testified— 
is he in any way subject to your authority 
or direction? <A. No. 

Q. Who has authority or direction over 
him? A. Well, I do not know. I suppose 
Mr. Smith could answer that better than 
I could. 
he reports. 

Q. Do you know whether the position 


a \ 
By Commissioner McCulloch: You are’ 


familiar with the method of payment or | 
rather the method of operation of the 
operating companies, are you not? 

A. In a very general way, Mr. Com- ; 
missioner, I never had any experience 
as a public utility operator and never 
had any technical training in that line, 


T do not know exactly to whom and never have been active in the busi- 
i ness of an operating company. 


Q. 


Have you been connected with the | 


that he has taken regarding the pro- ; Management of a public utility corpora- 


i ington, D. C. 


| including ratification of opium agree- | 
Page 1, Col. 2, ment by Japan, 


Smith. 
Page 7, Col. 1 


See under “Railroad” and “Ship- 
ping” headings. 


Railroads 


Missouri Pacific Railroad asks Inter- 
state Commerce Commission for right 
to issue $35,750,000 of mortgage bonds 
to provide funds for capital needs and 
to pay off short-term indebtedness. 

Page 1, Col. 3 

Fresno Interurban Railway asks In- 

terstate Commerce Commission for 


;right to issue $350,000 bond as evi- 


dence of indebtedness to Atchison, 


first levy on war measure in 1798 to 
present day reviewed in report of Joint 
Commercial Committee on Internal 
Revenue taxation. 

Page 7, Col. 5 


Board of Tax Appeals rules that 
income of estate set aside as part of 
legacies to charity organizations is 
| tax exempt. (Johnson v. Com’r.) 

Page 4, Col. 4 

Decisions of the Board of Tax Ap- 
peals. 

Page 4, Col. 6 

Board of tax appeals amends its rules 
practice and procedure. 

Page 1, Col. 4 


| of 


| None in the United States. 


| service, coming immediately 


| Foodstuffs 


| The Food, Drug and Insecticide Ad- 
| ministration issues a pamphlet on judg- 
| ments under the food and drugs act. 


| 
| Foreign Affairs 


League of Nations lists international 
compacts recently filed in its archives, 
including ratification of opium agree- 
|ment by Japan. 

Page 1, Col. 4 

Prospect of naval agreement not 
|advanced by publieation of Anglo- 
French correspondence is view of 


President. 
| Page 1, Col, 1 


Page 9, Col. 7! 


Page 1, Col. 4} 
National Defense 


| 


Department of War announces that | 
joint militayy passenger agreements 
will be discussed at conference of In- 
territorial Military Committee. | 

Page 2, Col. 6, 

Creation of pharmaceutical corps in | 
| United States Army is proposed in leg- | 
|islation to be submitted to Congress 
at next session, 


| 


Page 1, Col. 7 
Prospect of naval agreement not 
|advanced by publication of Anglo- | 
French correspondence is view of | 


President. 
, Page 1, Col. 1 
List of books recommended by De- 


| Topeka & Santa Fe Ry. 


Page 6, Col. 6 


Interstate Commerce Commission ap- 
proves two uncontested cases on its | 
Finance Docket. | 

Page 6, Col. 6 | 

Operating incomes of Class I rail- 
ways during August and during eight 
months of 1928 exceed 1927 figures. 


| 


Page 6, Col. 5 dustry. 


Louisville & Nashville Railway op- 
poses plan for express 
strawberries from South. 

Page 1, Col. 3 


| Decisions on Page 4. 


| Territories 


| Rican hurricane sufferers. 


Textiles 


sevice for) Trade Practices 


See Special Index and Digest of Tax 


Progress is noted in relief of Porto 


Page 3, Col. 1 


Survey is made of Irish textile in- 


Page 6, Col. 4 





Clandestine violation of trade agree- 


September statistics of revenues and | ments adopted by an industry are held 
expenses of Erie and Chicago & Erie | to be unfair methods of competition by 


railways. 
Page 6, Col. 1 


Federal Trade Commission. 


Page 1, Col. 4 





tion and operating company? A. As! 
counsel largely. 

By Mr. Healy: Does the Electric Bond 
and Share Company own stock in the} 
American and Foreign Power Company? 
A. Yes. 

Q. Does that company control a num-! 
ber of electric operating companies? A.| 


Excerpts from transcript of 
testimony before the Federal Trade 
Commission in its investigation of 
public utilities will be continued in 
the issue of October 25. 


Shipping Board Considers 
Plan for West African Line | 


A report to the effect that a shipping 
line is planning to place on the West) 
African route an additional line of for- 
eign vessels in competition with the 
American West African line, recentiy 
sold by the Shipping Board to Barber 
Steamship interests, was discussed by 
the Board in regular meeting, October 23. 

The inauguration of a new foreign 
upon the 
sale of this line to private American in- | 





terests, is looked upon by the Board as an! brings it within the jurisdiction of a analogy and do not support p 


“attempt to dislodge the American flag 
vessels,” said a statement made public | 
by the Board. 
The fu)! +ext ef the statement follows: 
The Shipping Board on 


' 


plan is in process of piacing on the West 


African route an additional line of for-! 


eign vessels. 

A careful analysis of this trade dis- 
closes that it is already adequately 
served by the vessels now in operation 
on this route. 


The inauguration of a new foreign 
service, coming immediately upon the 
sale of this line, to American private 
interests, is looked upon by the Board 
as a probable attempt to dislodge the 
American flag vessels. 

Since all services established by the 
Shipping Board are where the Board 
has found it necessary to maintain ships 
in the interest of American commerce, 
this threat promises to create the very 
situation which Congress had in mind 
when it appropriated $10,000,000 for the 
specific purpose of meeting such attempt 
to drive American flag ship out of the 
trade, 


Federal Issue Is Denied 
In Suit Filed by Indians 


[Continued from Page 8.] 

Taylor vs. Anderson, 254 
4; Joy vs. City of St. Louis, 201 
32; Muse vs. Arlington Hotel Co., 
S. 130; Filiol vs. Maurice, 185 


Federal Court. 
Te ee 
U. S. 
168 U. 


rn 
‘ 

»« 

de 


’ 


Fed. 114; Barnet vs. Kunkel, 264 U. S. 
16; Florida, etc., vs. Bell, 170 U. S. 321; 
| Shoshone M. Co. vs. Ritter, 177 U. S. 505; 
| Cohen vs. Virginia, 6 Wheaton, 364; 
| Osborn vs. U. S., 9 Wheaton, 73 


| 


(0d. 
Plaintiff cannot by mere allegations of 
conclusions of law that construction o: 
the Federal Constitution, statute 
| treaties is involved, gives the Federal 
; Court jurisdiction. 
|! Filiol v. Torney, 194 U. S. 356; Nor- 
ton v. Whiteside, 239 U. S. 144. 
The Federal question, especially 
ejectment suits must be disclosed by 
what necessarily appears in the plain- 
tiff’s statement of his claim. That a 
Federal question necessarily arises is 
not disclosed here. Taylor v. Anderson, 
234 U. S. 74, ; 
The cases cited by the plaintiff such 
as, Williams v. Chicago, 242 U. S. 434, 
Butte & Superior Copper Company v. 
Clark-Montana Realty Company 249 WU. 
S. 561. U. S. v. Boylan, 265 Fed. 1'65, 
Waupemauqua v. Aldrich, 28 Fed. 489, 
U. S. v. Old Settlers, 148 U. S. 426, 
Worcester vy. State of Georgia, 5 Peters 
1515, Boston, ete. Mining Company v. Mon- 


tana Ore Company, 188 U. S, 638. Larkin | 


‘vy. Paugh, 276 U. S. 431; are not in cldse 
laintiff’s 
| contention, 

Plaintiff may have 20 days from entry 


'and service of order dismissing the comni- | 


; plaint within which to serve an amended 


L ; October 25) U. S. 108; Filiol vs. Torn@y, 194 U. S.| complaint, 
gave consideration to the report that a! 356; Crystal, etce., vs. Los Angeles, 821 


October 9, 1928. ; 


$ 


or | 


in | 


‘British Income Tax 
First Levied in 1798 


te to eee 
War Measure Revived to Pro- 
vide Revenue in Peace Time. 


[Continued from Page 7.] 
the history of the tax offers no striking 
| features. 
In 1905, a departmental committee. 
iwhich had been appointed in the previ- 
ous year, 


was instructed “to inquire into and re- 
port whether it is desirable to effect any 
alteration in the system of income tax 
as at present prescribed and administered 
under the following heads: 

(a)—The prevention of fraud and eva- 
sion; 

(b)—The treatment of income derived 
from copyrights, patent rights and ter- 
|minable annuities; : 
(c)—The allowances made in respect 
jof the depreciation of assets charged to 
capital account; 


‘its assessable under Schedule D on the 
‘average of the profits realized in the 
three years preceding the year of as- 
sessment; 

(e)—The rules and regulations gov- 
erning the recovery by taxpayers of 
overpayments of income tax; 

(f{)——-Whether cooperative societies en- 





issued its report. This com- , 
|mittee, whose chairman was Mr. Ritchie, | 


(d)—The system of computing prof- - 


| for construction and equipment which 
| has been evolved to provide for such 
, Service is thought to be unexcelled. 

! The building will be so situated that 
' it will be in direct covered communica- 
| tion with the new Blackburn Laboratory, 
which was completed in 1924. This lab- 
| oratory houses the sections of pathology, 
| neuropathology, bacteriology, serology, 
| clinical pathology, photography and 
| micro-photography and biological chem- 
istry. 

It not only affords facilities for all 
| types of necessary or desirable clinical 
‘ laboratory examinations, but devotes also 
'a great deal of effort to research work 
in the fields of biochemistry and neuro- 
' pathology for the purpose of discover- 

ing new facts in regard to mental and 
nervous diseases and the etiology thereof 
and in evolving appropriate methods of 
| treatment. 

j= — 
joy under the present law any undue ex- 
emptions from liability to income tax.” 

The committee reported at length on 

all the subjects referred to it for inquiry 
| and made a number of important recom- 
; mendations. 

| In his budget statement on April 30, 
! 1906, Mr. Asquith said: 

“There are two familiar, and in point 
of justice and economic principle, valid 
objections to the incidence of the tax, 
They are, as everyone knows, first that 
above the limits of exemption and abate- 
ment it is levied at a uniform rate; and 
secondly, that no distinction is made be- 
tween precarious and permanent income. 
It appears to me that the time has come 
for a searching and authoritative in- 
! quiry.” 
| 





y. 
By May 1906, a select committee had 
i been appointed to inquire and_ report 
{“fupon the practicability of graduating 
!the income tax and differentiating, for 
the purpose of the tax, between perma- 
nent and precarious incomes.” This com- 
| mittee was presided over by Sir Charles 
: Dilke. 

| ~The chief conclusions arrived at by the 
| committee were briefly: 

(a)—That graduation was practicable: 
(1) by an extension of the system of 
abatements, and (2) by a supertax on 
arge incomes. 
|  (b)—That differentiation between 
‘earned and unearned incomes was prac- 
| ticable. 

.  (c) That'abandonment of the system of 

| collection at the source and adoption of 

| direct personal assessment for the whole 
of the tax was inexpedient. 

In 1907, following upon the reports of 
these two committees, there began a 
movement in the direction of change and 
of more intimate adaptation of the tax to 
| the circumstances of the taxpayer and to 
modern business conditions. The first 
great innovation was differentiation of 
rates as between earned and unearned 
| incomes up to a total income limit of 
£2,000, earned income within that limit 
| paying 9 pence in the pound instead of 
the full rate of 1 shilling. 
To be continued in the 


October 25. 
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